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Vacation Petition VPLT-2017-0002
LST, LLC
To reaffirm the vacation of real estate originally platted as Lots 3, 4, and 5
in Broadmoor Addition, including vacation of any platted easements and
building lines; and associated covenants for the real estate.
The site is located at the northwest corner of the intersection of State Road 3 and
Broadmoor Avenue. Part of vacated Lots Numbered 3, 4, and 5 in Broadmoor
Addition, as recorded in Plat Record 15, page 96, in the Office of the Recorder of
Allen County, Indiana and as vacated by Document Number 200015704 in the
Office of said Recorder (Section 10 of Washington Township).
Approximately 1.261 acres
NC/Neighborhood Center
Community Liaison, Northeast Area Partnership

SUBMITTAL REQUIREMENTS
 All required information was submitted by the filing deadline on February 7, 2017.
SITE HISTORY
 Broadmoor Addition was platted in 1940 with a restrictive covenant amendment in 1941.
STAFF DISCUSSION
This proposal is to reaffirm the vacation of lots 3, 4 and 5 of Broadmoor Addition and the associated
covenants for these three lots. These lots, on the west side of Lima Road and on the north side of
Broadmoor Avenue have remained vacant since the homes were removed in 2000. In 2000 the Allen
County Plan Commission received a petition to vacate these same lots, along with the easements and
covenants. Also filed along with the petition to vacate were a rezoning and a primary development plan.
The Plan Commission approved the vacation, the primary development plan and the rezoning. The
rezoning was later approved by the Allen County Commissioners. The vacation of the platted lots and
easements was recorded. The Plan Commission was challenged by the owners of 1735 Broadmoor on its
decision to vacate the covenants. The district court found in favor of the neighbors, so the covenants are
still valid. To prevent any question on the validity of the vacation of the lots and easements the applicant
chose to apply to vacate the lots and easements along with the covenants to reaffirm the original vacation.
The applicant has provided a summary of actions and events since the original filing to the Plan
Commission in 2000 which is attached as Exhibit “A” to this staff report.
VACATION DISCUSSION
The project site is located on property that was zoned to NC/Neighborhood Shopping Center in 2000.
The property is located on a principal major arterial street with 2016 traffic counts in excess of 35,000
trips per day/hour and increase of 20 percent from 2001. The original platted lots 1 through 5 of
Broadmoor addition all front on Lima Road. Lots 1 and 2 are also zoned commercially but are not part of
this vacation petition. Lot 1 previously operated as a gas station and Lot 2 recently sold at auction and
appears to be operating as a business. The lots proposed for vacation are unique in that the primary means
of ingress and egress onto the lots for single family residential use is only available on Lima Road. Given
the traffic on Lima Road the traditional 16-foot wide residential driveway is not safe for backing out into
this traffic. The majority of the subdivisions that are platted along the Lima Road corridor from Ludwig
to Lima Road predominately have all of the lots with frontage on an internal low-volume street which
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would allow safe ingress and egress. Those subdivisions with lots that access options only onto Lima
Road have started to redevelop into uses other than single family residential through rezonings and Board
of Zoning Appeals approvals. The conditions on Lima Road have changed significantly since the original
vacation application. Lima Road was converted from a center ditch section, 4-lane road to a developed
curb and gutter, divided 6-lane road with even more traffic generated since the original request. This
situation compounds the undesirability of these lots to be used for single family residential.
Given the fact that these properties have remained vacant since 2000, despite being marketed for
commercial sale, the option to develop these lots into a residential use has always been available but
never realized. Given the vacancy of these lots for nearly 17 years, the reaffirmation of the vacation of
the lots, covenants, and easements will allow for infill development that is compatible with adjacent
residential and commercial development. Remaining undeveloped, the properties provide little to no value
to the greater public interest. With the development of the site there will be an influx of investment into
the property which can stabilize property values in the area and eliminate concerns of how the site will
develop. It will increase the tax collection from this property which will increase the available
disbursement of funds to publicly consumed services and resources like road improvements, pedestrian
services including parks and trails, and schools. All of these factors support the public benefit by allowing
this site to development commercially.
Lima Road provides multi-purpose trails on both the north and southbound sides of the street which
provides a network for pedestrian traffic to traverse safely from Dupont Road to Ludwig Road. With the
Dupont Road improvement commencing in the near future which will provide additional multi-use trails
this network will extend all the way to Tonkel Road and beyond with the Towpath Trail system. The
neighborhood shopping center zoning and the allowance of the vacation would provide services that
would serve not only the residents within the Broadmoor and adjacent subdivisions, but also the expanded
subdivisions that would all be able to bike and walk to the development. By establishing neighborhood
commercial facilities adjacent to residential land uses with walking and biking options this could relieve
some congestion of residents in the area having to use vehicular ways to get the goods and services they
use on a daily basis. This can also relieve vehicular congestion at the regional shopping centers since it is
likely that these will not need to be visited as often with the neighborhood shopping option available.
The Zoning Ordinance contemplates commercial development adjacent to residential development and
lays out standards for allowing for compatibility between these uses. The residential mitigation standard
establishes an increased setback of fifty feet in this scenario and the screening and buffering standards
require a 25-five foot landscape buffer which allows for the installation of a solid fence and trees to
screen both the pedestrian scale elements and the vertical scale elements of the commercial development.
The Ordinance limits light heights and light types to insure compatibility with residential land uses.
The applicant has committed to submitting a Written Commitment on the lots proposed for vacation to
include landscaping, lighting, and use restrictions and will provide more details at the public hearing.
The proposed vacation could be supported by the Comprehensive Plan showing a public benefit, the
benefit of the redevelopment of the site, and preservation of property values. The comprehensive plan
establishes some guiding principles relevant to the proposal as follows:


Contiguous development and compatible patterns of development delineated by sound planning
are the preferred forms of growth. As discussed previously, the Zoning Ordinance was updated
to create compatibility of commercial and residential development through development
standards and residential impact mitigation standards. The continuance of single family homes in
platted lots with the sole access being on a major 6-lane divided arterial simply could be
considered unsound planning.
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Land use planning should shape the community’s development framework with utilities,
transportation, infrastructure and institutional decisions coordinated to support those land use
objectives. With the development of Lima Road since the original vacation application, a network
of trails has been established that would make this the ideal location for a public-benefiting
neighborhood shopping center supporting this area of northwest Fort Wayne.



Neighborhoods, downtowns, commercial centers and towns should be compact, pedestrian
friendly and mixed use; and districts of single use should be the exception. By developing in a
compact scale with pedestrian interconnection and providing neighborhood-orientated businesses,
this is an ideal location for this type of neighborhood shopping center.



Infill development and revitalization initiatives should be encouraged. This site has remained
vacant for nearly 17 years. By redeveloping this site from single family to a neighborhood
shopping center would provide for infill development on property that has all of the necessary
infrastructure to support the development, which will revitalize an underperforming property
which provides no benefit to the area or public good.



Civic, institutional and commercial activity should not be isolated in single-use districts, but be
integrated into the neighborhood fabric. This vacation proposal would allow the property to be
utilized in a fashion that would meet the Ordinance purpose of a neighborhood shopping center
which reads “The Neighborhood Center district is intended to provide areas for the day-to-day
shopping needs of the surrounding residential neighborhoods. Uses typically found within this
type of center include moderate intensity business, community, office, personal service, and
limited retail uses, along with certain residential facilities.”



Corridors and trails should be used to define and connect neighborhoods, commercial centers,
downtowns and towns. Trails exist along Lima Road which would provide for pedestrian
interconnectivity with this site if it were to be developed with a neighborhood shopping center.



Many activities of daily living should occur within walking distance of most dwellings, allowing
independence from driving as the preferred means of travel. The proposal to vacate to allow the
development of this site serves not only Broadmoor but anyone within proximity to this
development that have access to the Lima Road trail system, allowing a bike and walkability
option for goods and services.



The interconnection of existing and new residential, commercial and industrial development
should be encouraged. The site naturally interconnects with the Broadmoor addition behind it
since the southern lot of the proposed vacation has access on Broadmoor Avenue and will provide
pedestrian and vehicular access to the addition.

These guiding principles are being supported by the following objectives:
Land Use Objectives
LU3. Use land resources efficiently by encouraging new development, revitalization and
redevelopment in areas already served by infrastructure. The development lies within the
development area and the infill opportunity area of the Conceptual Development Map in the
Comprehensive Plan. Public utilities, streets, and alley are adjacent to the site.
LU3.A. Support new development, revitalization and redevelopment in areas currently served by
adequate existing public sewer and water facilities. The project is redeveloping a site which has
public utilities.
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LU5. Encourage sustainable growth and quality development, revitalization and redevelopment
by increasing and enhancing connectivity; Sidewalks are provided on the east side of the site
which connect to a larger network connecting many commercial and residential land uses.
LU6. Encourage carefully planned sustainable growth and coordinated development by
encouraging mixed land uses. Mixing land uses – commercial, residential, institutional,
recreational, education, and others-in neighborhoods or places that are accessible by bicycle and
on foot can create vibrant and diverse communities. A mix of uses exists in the general area, and
this proposed development will continue the trend.
LU8.
Use land resources efficiently by encouraging compact development alternatives in infill areas
where utilities and other infrastructure currently exist. The site is on a newly expanded 6-lane
divided roadway with acceptable access, public sewer and water, and an existing sidewalk
system.
Housing Objectives
H.6.
Promote mixed uses along with proximity of uses. The comprehensive plan encourages mixed
land uses providing proximity of goods and services to existing and new residential development.
The vacation would allow this site to develop providing for a mixed land use area.
Transportation Objectives
T3.
Encourage and plan for fully accessible and safe alternative transportation options and
infrastructure. The vacation would allow for the site to develop promoting a neighborhood center
with access to a trail network promoting an alternate means of travel to acquire goods and
services which would relieve vehicular congestion in the area.
Community Facilities Objectives
CF3.E
Encourage usable open space for new development. Developments are encouraged to set aside
areas that offer opportunities and encourage connectivity to trails. The proposed vacation would
allow a site to be developed that could provide for an oasis area for bikers an walkers to stop and
take a break providing a service to the pedestrians in the area.

STAFF RECOMMENDATION:
Regarding the plat of Broadmoor Addition, Lots 3, 4, and 5 and associated easements and
covenants recorded in the Office of the Recorder, Staff recommends the reaffirmation of the
vacation of said Lots, Easements, and Covenants, based on the following findings addressing the
statutory requirements of Indiana Code 36-7-4-711 Plat Vacation:
1.
2.
3.

Conditions in the platted area have changed so as to defeat the original purpose of the plat. TBD
It is in the public interest to vacate all or part of the plat. TBD
The value of that part of the land that is not owned by the petition will not be diminished by the
vacation. TBD

and Indiana Code 36-7-4-714 Covenant Vacation:
1.
The platted area is within an area needing redevelopment and the covenant vacation would
promote a recovery of property values in the area needing redevelopment by allowing or
encouraging normal development and occupancy of the platted area. TBD
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2.
3.

The covenant vacation is needed to secure for the public adequate light, air, convenience of access, or
safety from fire, flood, or other danger; or TBD
The covenant vacation is needed to lessen or avoid congestion in the public ways. TBD
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Exhibit “A” to Vacation Petition
1.

Background Facts.
In 2000, HNS, LLC and LST, L.L.C. (collectively, the “Developer”) received approval

from the Allen County Plan Commission (the “County Plan Commission”) of a primary
development plan for a neighborhood retail commercial center, to vacate Lots 3, 4, and 5 in
Broadmoor Addition, which was and is commonly known as 8829 Lima Road, Fort Wayne, IN
46818 (the “Real Estate”), and to vacate the Amended Restrictive Covenants recorded on July
31, 1941 (the “Covenants”) for Broadmoor Addition (“Broadmoor”), as they applied to the Real
Estate. The Covenants limit use of all lots in Broadmoor, except Lot 1, to single-family
residential. The County Plan Commission also recommended to the Allen County Board of
Commissioners (the “Commissioners”) that the Real Estate be rezoned to the C2A,
Neighborhood Shopping Center, district. The Commissioners subsequently approved the
requested rezoning. As a result of the recent restatement of the Fort Wayne Zoning Ordinance,
and the annexation of the Real Estate into the City of Fort Wayne, the zoning district of the Real
Estate now is NC, Neighborhood Center (which permits uses substantially similar to the old C2A
district), and the Real Estate is subject to the jurisdiction of the Fort Wayne Plan Commission
(the “City Plan Commission”).
William and Judy Daniels (the “Daniels”), who resided at 1735 Broadmoor when the
Real Estate and the Covenants were vacated, remonstrated against the approvals sought by the
Developer. After the County Plan Commission approved the vacation of the Covenants and
related land use proceedings, the Daniels filed suit against the County Plan Commission in
federal district court under 42 USC §1983, alleging the vacation resulted in a taking of their
private property rights. The district found in favor of the Daniels, and the County Plan
Commission filed an appeal with the 7th Circuit U.S. Court of Appeals. The 7thCircuit affirmed
the district court’s decision, finding the County Plan Commission’s vacation of the Covenants
was an unconstitutional taking of the Daniels’ property rights, as applied to them, but reversed
the part of the district court’s decision that held I.C. §36-7-4-711 was unconstitutional on its
face. Daniels v. Area Plan Commission of Allen County, 306 F.3d 445 (7th Circ. 2002).

1
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The facts involved in the Daniels case that led the 7th Circuit to overturn the County Plan
Commission’s vacation of the Covenants, were that there was no demonstration of an adequate
public purpose, and the version of I.C. §36-7-4-711 then in effect did not have standards clearly
identified by the Indiana legislature in the statute, which stated what constitutes a proper public
purpose under Indiana law. The Daniels case did not discuss or address the vacation of the lots
by the County Plan Commission. In 2011, and in response to the decision in Daniels, the Indiana
General Assembly enacted I.C. §36-7-4-714 to address the deficiencies the 7th Circuit found in
I.C. §36-7-4-711.
2.

Discussion and Request.
The two statutes involved in this petition are I.C. §36-7-4-711(c) and I.C. §36-7-4-714.

I.C. §36-7-4-711(c) says that a petition to vacate a plat or lots in a plat may include a request to
vacate recorded subdivision covenants that were filed as part of the plat. I.C. §36-7-4-714
provides as follows:
Sec. 714. The vacation of all or part of a plat may include the vacation of any recorded
covenants filed with the plat, but only upon a determination that:
(1) The platted area is within an area needing redevelopment and the covenant
vacation would promote a recovery of property values in the area needing
redevelopment by allowing or encouraging normal development and
occupancy of the platted area;
(2) The covenant vacation is needed to secure for the public adequate light, air,
convenience of access, or safety from fire, flood, or other danger; or
(3) The covenant vacation is needed to lessen of avoid congestion in the public
ways.
I.C. §36-7-4-714 satisfactorily address the constitutional problem the 7th Circuit found
existed with I.C. §36-7-4-711 in Daniels. Under Indiana law, approval by a plan commission of
the vacation of subdivision covenants is a two-prong process. First, a plan commission must
vacate the lots at issue from the subdivision plat; and second, one of the three requirements
identified in I.C. §36-7-4-714 (which are descriptions of alternative public purposes) must be
satisfied. Subsection (a) is the only one of the three requirements that would apply to vacating
the Covenants as applied to the Real Estate. This requirement would necessitate proving, (i) the
2
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Real Estate is in an area needing redevelopment, and (ii) vacation of the Covenants would
promote a recovery of property values in the area by “allowing or encouraging normal
development and occupancy” of the previously platted area.
Since the platted lots in Broadmoor where the Real Estate is located were vacated by the
County Plan Commission in 2000 when the Real Estate was rezoned, and that vacation was not
appealed by the Daniels, the first prong was satisfied. However, for the avoidance of doubt,
LST’s petition includes a request that the City Plan Commission reaffirm the vacation of the
Real Estate, as platted Lots 3, 4, and 5 in Broadmoor.
Additionally, at the public hearing on this petition, LST will offer evidence to satisfy the
second prong by showing the property value of the Real Estate, as “the area needing
redevelopment”, would “recover” if the vacation of the Covenants is approved, and the Real
Estate is allowed to develop for uses that are permitted in the commercial zoning district that has
applied to it for over 16 years. LST believes the language in the statute that references “area
needing redevelopment” applies only to the Real Estate, since it is vacant and zoned for
commercial use, and not the adjacent or nearby residential lots in Broadmoor.

3
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Location Map

Lima Rd.

Rummell Ave.

Windsor Rd.

NIPSCO (800) 464-7726
City of Fort Wayne (260) 427-1160
City of Fort Wayne (260) 427-1160
American Electric Power (800) 311-4634
Frontier (877) 600-1572
Comcast (260) 456-9000

Site Benchmark #1:
Top nut of fire hydrant located 7 feet South and 75 feet East of the
Southwest corner of subject tract.
Elevation=854.08 [NAVD'88]

Beginning Benchmark:
INDOT CORS Base Station RCTM0009, located at INDOT Fort Wayne,
5333 Hatfield Road, Fort Wayne, IN
Base Station Elev.=861.919 [NAVD'88]

IUPPS Ticket No. 1701180663

Gas:
Water:
Sanitary:
Electric:
Telephone:
Cable TV:

Utility Providers

Docs. 990042887 & 205073107
January 19, 2017

L S T, L.L.C., an Indiana limited liability company;
Carson Boxger LLP;
Chicago Title Insurance Company; and
Titan Title Services, LLC

01/27/2017
_______________________________________ Date: ______________
Indiana Land Surveyor, Reg. No. S 0364
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I, John C. Sauer, certify the above statements to be correct to the best of my information, knowledge, and belief. I
affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in
this document, unless required by law.

This document is a record retracement survey of real estate prepared under IAC Title 865, Article 1, Rule 12 and in
conformity with established practices of surveying and made in accordance with the records on file in the Office of
the Recorder of Allen County, Indiana. The land described exists in full dimensions as shown hereon in feet. It is
free from encroachments either way across boundary lines unless specifically stated hereon. Corners were
perpetuated as indicated.

INDIANA TITLE IAC 865, ARTICLE 1, RULE 12 CERTIFICATE

Note to the client, insurer, and lender - With regard to Table A, item 11, source information from plans and
markings have been combined with observed evidence of utilities pursuant to Section 5.E.iv. to develop a view of the
underground utilities. However, lacking excavation, the exact location of underground features cannot be
accurately, completely, and reliably depicted. In addition, in some jurisdictions, 811 or other similar utility locate
requests from surveyors may be ignored or result in an incomplete response, in which case the surveyor shall note
on the plat or map how this affected the surveyor's assessment of the location of the utilities. Where additional or
more detailed information is required, the client is advised that excavation and/or a private utility locate request
may be necessary.

This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2016
Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established and adopted by
ALTA and NSPS in 2016, and includes Items 1, 2, 3, 4, 5, 8, 11, 13, and 20 of Table A thereof. The field work was
completed on January 19, 2017. Pursuant to the Accuracy Standards as adopted by ALTA and NSPS and in effect
on the date of this certification, undersigned further certifies that in my professional opinion, as a land surveyor
registered in the State of Indiana, the Relative Positional Accuracy of this survey does not exceed that which is
specified therein.

ALTA/NSPS STANDARD CERTIFICATE

To:

CERTIFICATE OF ALTA/NSPS LAND TITLE SURVEY

This property appears to lie within Zone X as the description plots by scale
on Flood Insurance Rate Map No. 18003C 0170G, effective August 3, 2009.

Last Deeds of Record:
Last Date of Fieldwork:

Beginning at the Northwest corner of said Lot Number 3, being marked by a spike nail; thence South 01 degrees 13 minutes 27
seconds East (INDOT bearing for State Road #3 used as the basis of all bearings in this description), on and along the West line of said
Lots Numbered 3, 4, and 5, a distance of 305.24 feet to a #5 rebar at the Southwest corner of said Lot Number 5; thence North 89
degrees 04 minutes 15 seconds East, on and along the South line of said Lot Number 5, a distance of 83.34 feet to a #5 rebar; thence
North 81 degrees 40 minutes 16 seconds East, on and along the North right-of-way line of Broadmoor Avenue, a distance of 77.65 feet
to a concrete right-of-way monument at the point of intersection of said North right-of-way line with the West right-of-way line of
Lima Road (State Road #3); thence North 37 degrees 56 minutes 00 seconds East, on and along said West right-of-way line, a distance
of 28.36 feet to a concrete right-of-way monument; thence North 03 degrees 05 minutes 21 seconds East, continuing on and along said
West right-of-way line, a distance of 67.90 feet to a concrete right-of-way monument; thence North 01 degrees 08 minutes 01 seconds
West, continuing on and along said West right-of-way line, a distance of 205.44 feet to a #5 rebar at the point of intersection of said
West right-of-way line with the North line of said Lot Number 3; thence South 89 degrees 03 minutes 51 seconds West, on and along
said North line, a distance of 183.73 feet to the point of beginning, containing 1.261 acres of land, subject to all easements of record.

Part of vacated Lots Numbered 3, 4, and 5 in Broadmoor Addition, as recorded in Plat Record 15, page 96, in the Office of the
Recorder of Allen County, Indiana and as vacated by Document Number 200015704 in the Office of said Recorder, being more
particularly described as follows, to-wit:

NEW CONSOLIDATED REMAINDER DESCRIPTION

EXCEPTING THEREFROM that portion appropriated by the State of Indiana for right of way, in Allen Circuit Court, Cause No.
02C01-0803-PL-40.

Vacated Lot Number 5 on the Plat of Broadmoor Addition, being a subdivision in part of the Northwest Quarter of Section 10,
Township 31 North, Range 12 East, as recorded in Plat Record 15, page 96 as vacated by Document Number 200015704, in the Office
of the Recorder of Allen County, Indiana.

PARCEL II: (as described in Commitment Number 1728576)

EXCEPTING THEREFROM that portion appropriated by the State of Indiana for right of way, in Allen Circuit Court, Cause No.
02C01-0803-PL-40.

Vacated Lots Numbered 3 and 4 on the Plat of Broadmoor Addition, being a subdivision in part of the Northwest Quarter of Section
10, Township 31 North, Range 12 East, as recorded in Plat Record 15, page 96 as vacated by Document Number 200015704, in the
Office of the Recorder of Allen County, Indiana.

PARCEL I: (as described in Commitment Number 1728576)

RECORD DESCRIPTIONS

J

PLAT OF ALTA/NSPS LAND TITLE SURVEY

OR
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Lima Road & Broadmoor Avenue, Fort Wayne, IN 46818

01/27/2017 - Consolidated
description added.

Revisions:

L S T, L.L.C.

Date: January 23, 2017

By:

For:

JCS

JJB

123-106

Job No.

1" = 30'

Scale:

Checked By:

Drawn By:

Well easement over a portion of vacated Lot Number 4 as set out in Warranty Deed recorded December 22, 1942 in Deed
Record 374, page 242. The well described in said Document was unable to be located, and the easement appears to be a
blanket easement over Lot Number 4.
Restrictions as set out in Warranty Deed recorded October 11, 1947 in Deed Record 397, page 183. Said restrictions state a
65 foot front setback line from the original East line of Lots Numbered 3, 4 and 5 and is shown on the Plat of Survey in that
location.
Right-of-Way granted to the State of Indiana, dated March 7, 1961 and recorded May 4, 1961 in Deed Record 585, pages
25-26, is adjacent to the surveyed parcel and is shown on the Plat of Survey.
Right-of-Way granted to the State of Indiana, dated April 6, 1961 and recorded June 1, 1961 in Deed Record 586, pages
270-271, is adjacent to the surveyed parcel and is shown on the Plat of Survey.
Right-of-Way granted to the State of Indiana, dated March 13, 1961 and recorded May 16, 1961 in Deed Record 585, pages
392-393, is adjacent to the surveyed parcel and is shown on the Plat of Survey.
Building line and easements, if any, for public utilities or facilities installed in any portion of the vacated Lots Numbered 3,
4 and 5 of Broadmoor Addition, as recorded in Plat Record 15, page 96 and vacated by instrument recorded March 16,
2000 as Document Number 200015704, described herein, prior to the vacation thereof, together with the right of ingress
and egress to repair, maintain, replace and remove the same. Due to Lots Numbered 3, 4, and 5 being vacated from the plat
of Broadmoor Addition, it is believed that the easements and building lines lying within said lots are also vacated, and
therefore are not shown on the Plat of Survey.
Any limitation of access to and from the land across the limited access right of way line of S.R. 3 (Lima Road) abutting the
property, as established by instrument recorded April 1, 2009 as Document Number 2009015275, entered in Allen Circuit
Court Cause No. 02C01-0803-PL-40 on March 18, 2009, has been shown on the Plat of Survey.
Terms and Provisions of Fence Encroachment agreement in Document Number 890002765. The fence which is the subject
of this agreement continues to exist and is shown on the Plat of Survey.
No portion of the surveyed real estate is included within the right-of-way of Lima Road or Broadmoor Avenue.
Items 1-8, inclusive, and Item 17 deal with contractual and financial matters that are not survey-related.

ITEM 18.

ITEM 16.

ITEM 15.

ITEM 14.

ITEM 13.

ITEM 12.

ITEM 11.

ITEM 10.

ITEM 9.

(F) NOTES:
1. This survey is an opinion of a licensed land surveyor of the State of Indiana as to the actual location of the lines and corners
outlined in the deed description. This opinion is based on logic, relevant field and research evidence, and established surveying
principles. However, this opinion is subject to the interpretation of its deed description, and the boundaries of adjacent tracts may
not be consistent with the boundaries of the subject tract. As a consequence, another surveyor may arrive at a different conclusion
and different location of the boundaries.
2. A survey cannot resolve uncertainties in the position of the original boundaries that exist. Only courts may establish property lines.
The boundaries were established from the most current recorded descriptions.
3. The flood statement hereon is based on map scale and topography.
4. No attempt has been made to review or come to an opinion on the title or marketability of the title. Any appearance of an opinion
on the title is unintentional.
5. Unplatted easements, setback lines, restrictive covenants, or land use regulations affecting the subject tract are shown only when
documentation of such matters has been furnished by the client.
6. All documents of record and information from other public sources referred to in this survey are hereby incorporated as part of
this survey as if fully set out.
7. Any fence or other evidence of possession which varies from the written title lines may constitute adverse possession or
prescriptive rights.
8. Subsurface and environmental conditions were not examined or considered as a part of this survey.
9. Any acreage shown is based on the boundaries established from the deed description and no certification is made that the land area
shown on the survey is the exact acreage owned by the client.
10. Expression of distances to hundredths of a foot and angles to seconds of arc is solely to minimize errors introduced by rounding.
Neither distances nor angles can be measured to the degree of precision implied by the stated units. No dimension on the survey
can be interpreted to be of greater precision than the relative positional accuracy stated in Part (D) of the Surveyor's Report.
11. Since the last date of field work of this survey, conditions beyond the knowledge or control of Sauer Land Surveying, Inc. may
have altered the validity and circumstances of matters shown or noted hereon.
12. Declaration is made to the parties set forth in the Certificate and is not transferable to additional institutions or subsequent owners.
This survey is valid only with the surveyor's original or electronic signature and seal, full payment of invoice, and complete with
all pages of survey.
13. No statement made by any employee or agent of Sauer Land Surveying, Inc. is valid unless written herein.
14. The survey was prepared following receipt of the Title Insurance Commitment by Chicago Title Insurance Company, dated
December 30, 2016, and Numbered 1728576. A summary of Schedule B, Section II, Specific Exception items set forth in said
commitment follows:

(E) ESTABLISHMENT OF LINES AND CORNERS:
1. The Northeast corner of subject tract was established on and along a line of found highway monuments on the West right-of-way
line of Lima Road, at record distance from the Northeast right of way corner of Lot 2.
2. The Southwest and Southwesterly deflection corners of subject tract were established using INDOT plan geometry and controlling
highway monuments.
3. The remaining lines of the subject tract were all established between the above-established corners of said subject tract.

(D) RELATIVE POSITIONAL PRECISION:
The relative positional precision representing the uncertainty due to random errors in measurements of the corners established in this
survey is less than or equal to the specifications for a Urban Survey (0.07 feet plus 50 ppm) as defined by IAC 865.

(C) AMBIGUITY OF RECORD DESCRIPTIONS:
Upon review of the most current deeds of record, the base tract description does not contain any ambiguity with any of the adjoiners'
descriptions. Therefore, there are no uncertainties based upon record descriptions.

(B) OCCUPATION AND/OR POSSESSION LINES:
Occupation and/or possession lines near the perimeter of subject tract are shown on the plat of survey with the variances from the
boundary lines as established in this survey. Encroachments and/or discrepancies may be buried or otherwise obscured by natural or
man-made obstructions. A chain link fence from the North adjoining tract extends and lies from 1.7 feet to 2.8 feet South of the North
line of subject tract, as shown on the Plat of Survey. Uncertainties based upon existing occupation and/or possession lines vary from
the lines established in this survey by a maximum of 2.8 feet in the North-South direction.

(A) AVAILABILITY OF REFERENCE MONUMENTS:
The following monuments were accepted and held as controlling monuments at the following locations:
-The Northwest corner subject tract........................................Spike nail found.
-The East corners of subject tract............................................Concrete right of way monuments found.
-The Northeast right of way corner of Lot 2...........................Concrete right of way monument found.
Uncertainties due to variances between found controlling monuments and record distances were determined to be a maximum of 0.76
feet in the North-South direction. Uncertainties due to variances between all found monuments and record distances were determined to
be a maximum of 0.9 feet in any direction.

REFERENCES: A copy of the following documents were reviewed in completion of this survey:
-The deeds of the subject lot and any adjoining lots, as shown on the plat of survey.
-The plat of Broadmoor Addition, recorded in Plat Record 15, page 96.
-A survey of Lot 3 by Sauer Land Surveying, Inc., dated August 8, 2005, Survey No. 017-105 "A".
-A survey of Lot 4 by Sauer Land Surveying, Inc., dated August 8, 2005, Survey No. 017-105 "B".
-INDOT right-of-way plans for Lima Road (a/k/a State Road #3), STP Project 237-1(004), dated 2009.

In Accordance with Title 865, Article 1.1, Chapter 12, Sec. 1 et. seq. of the Indiana Administrative Code, the following observations
and opinions are submitted regarding various uncertainties in (a) reference monuments, (b) lines of occupation, (c) record descriptions,
and (d) those uncertainties due to random errors in measurement ("relative positional accuracy"). There may be unwritten rights
associated with these uncertainties.

This survey is intended to retrace the record boundaries of two tracts of real estate as described in the following deeds found in the
Office of the Recorder of Allen County, Indiana:
1. A Warranty Deed from LST Investments to L S T, L.L.C., dated April 14, 1999, and recorded in Document Number 990042887.
2. A Warranty Deed from HNS Enterprises, L.L.C., to L S T, L.L.C., dated September 6, 2005, and recorded in Document Number
205073107.

Address:

Prepared as a part of the foregoing survey.

SURVEYOR'S REPORT

FORT WAYNE PLAN COMMISSION
STAFF REPORT • MARCH 2017
PROPOSALS:
APPLICANT:
REQUEST:

LOCATION:

LAND AREA:
PRESENT ZONING:
PROPOSED ZONING:
ADJACENT ZONING :

Rezoning Petition REZ-2017-0011 and Primary Development
Plan PDP-2017-0006, Fort Wayne Rescue Mission Amended
Fort Wayne Rescue Mission Ministries, Inc.
To rezone property from DE/Downtown Edge to DC/General
Commercial; and approve a development plan for a new parking
area and drivelane. No other changes are proposed to the
previous Fort Wayne Rescue Mission plans.
The site is located on the south side of the 400 block of East
Washington Boulevard. The site is the LaHartz Trophy building
at 430 East Washington Boulevard (Section 1 of Wayne
Township).
Approximately 0.1 acres
DE/Downtown Edge
DC/Downtown Core
North: DE/Downtown Edge
South: DE/Downtown Edge
East: DE/Downtown Edge
West: DC/Downtown Core

NEIGHBORHOODS NOTIFIED:

East Central, Area Partnerships

SUBMITTAL REQUIREMENTS:
All required documents were received by the filing deadline of February 7, 2017.
SITE HISTORY:
The site contains a structure which has most recently been utilized as LaHartz Trophy. An
asphalt surface parking lot also exists to the south of the building. The site was rezoned to what
is now DE/Downtown Edge, in 2009.
STAFF DISCUSSION:
This project is a proposal for a small parking area in the location of the LaHartz Trophy site. The
site is bounded by East Washington Boulevard to the north, Oak Street Health to the east, the
proposed site of the Fort Wayne Rescue Mission building to the west, and a public alley and
Matthew 25 to the south. The parking area would have an access point to East Washington
Boulevard and continue south and connect to the existing alley. The existing structure is planned
to be razed, and the existing hard surface parking area would be reconstructed. The parking is
proposed to serve the Fort Wayne Rescue Mission facility, which lies to the west of the subject
site. The proposed Fort Wayne Rescue Mission building site was rezoned to DC/Downtown Core
in late 2016; the Plan Commission approved the primary development plan in 2016; and the Fort
Wayne Board of Zoning Appeals approved the building to be used as an emergency homeless
shelter with a special use. Because of the current DE/Downtown Edge zoning of the LaHartz
Trophy site, the applicant is proposing a similar process path; rezoning of the site to
DC/Downtown Core, an amendment to the primary development plan, and an amendment to the
special use with the Board of Zoning Appeals.
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At this time, no changes are proposed to the previous primary development plan approval from
2016.
REZONING:
The project site is located on property that was zoned to DE (formerly CM5B) in 2009. A
number of the permitted uses in the DE and DC districts are similar, but the DC district allows for
the request of a special use from the Board of Zoning Appeals for an emergency/homeless shelter.
The approval of an amendment to the Special Use approval from 2016 will be determined by the
Board of Zoning Appeals. This rezoning petition simply proposed to extend the DC zoning
district an additional 30 feet to the east. The Lamplight Inn and the Rescue Mission building, to
the west of the site are zoned DC, as are properties along the west side of Lafayette Street from
Jefferson Blvd. to East Berry Street. To the north of East Berry Street, both sides of the Lafayette
Street corridor are included in the DC zoning district. The development design standards in the
DC district are a bit more urban-centric, allowing taller buildings, and building setbacks up to
each property lines.
The comprehensive plan could support this development through the following objectives:
LU3. Use land resources efficiently by encouraging new development, revitalization and
redevelopment in areas already served by infrastructure. The development lies within the
development area and the infill opportunity area of the Conceptual Development Map in
the Comprehensive Plan. Public utilities, streets, and alley are adjacent to the site.
LU3.A. Support new development, revitalization and redevelopment in areas currently
served by adequate existing public sewer and water facilities. The project is redeveloping
a site which has public utilities. City Utilities Development Services has approved the
primary development plans.
LU5. Encourage sustainable growth and quality development, revitalization and
redevelopment by increasing and enhancing connectivity; Sidewalks are provided on the
north side of the site, and the parking lot will provide an area for visitors and employees
to park.
LU6. Encourage carefully planned sustainable growth and coordinated development by
encouraging mixed land uses. Mixing land uses – commercial, residential, institutional,
recreational, education, and others-in neighborhoods or places that are accessible by
bicycle and on foot can create vibrant and diverse communities. A mix of uses exists in
the general area, and this proposed development will continue the trend. The DC district
encourages and permits a mixture of uses in the downtown area. The site is within
walking distance to services, offices, and business establishments, and also is along
multiple Citilink bus routes. The structure itself is proposed to house the administrative
offices of The Rescue Mission, which employs dozens of workers. This lot will assist in
serving the employees and volunteers. Employees and volunteers may also utilize
pedestrian facilities and transportation infrastructure to access the site and neighboring
mixed uses.
Staff could support rezoning of the site to DC, and offers the following draft findings:
1. Approval of the rezoning request will be in substantial compliance with the City of Fort
Wayne Comprehensive Plan, and should not establish an undesirable precedent in the
area. The Downtown Core zoning district is immediately adjacent to the site.
2. Approval of the request will not have an adverse impact on the current conditions in the
area, or the character of current structures and uses in the area. Site plan review from the
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Plan Commission and staff will ensure a compatible development that complements the
adjacent sites.
3. Approval is consistent with the preservation of property values in the area. This proposal
will provide local investment into the existing property. At the public hearing in 2016, a
concern of many was the lack of parking for employees and visitors of the Rescue
Mission facility. This proposal will assist in the transportation needs for the facility.
4.

Approval is consistent with responsible development and growth principles based on
existing uses and infrastructure in the area. Review by City engineering departments
indicates that the site can be developed for the proposed use and adequate infrastructure
is available to service the site.

DEVELOPMENT PLAN:
As mentioned, the amended primary development plan for the site is solely for the redevelopment
of the LaHartz Trophy property as a nine space off-street parking area. A screen wall is proposed
to screen the view of the parking area from East Washington Boulevard. The screen wall would
be an extension of the north face of the structure. No other amendments are planned to the Fort
Wayne Rescue Mission site plan, which includes the new structure and associated site features.
Due to the location of the proposed off-street parking area in relation to the Rescue Mission
structure, one waiver is requested. The Ordinance prohibits off-street parking areas in the front or
side yards in the DC (and DE) zoning district. The Ordinance allows the Plan Commission to
waive standards with utilization of the following criteria:
a) The waiver of modification is in conformance with the purposes and intent of this
Ordinance along with the objectives and policies of the Comprehensive Plan;
b) The applicant has submitted adqueate evidence to demonstrate that the requested waiver
or modification will not have significant impact on contiguous residential properties;
c) The failure to grant the waiver would result in practical difficulties in the use of the
property for the proposed development.
The applicant has submitted the following as evidence, in relation to the proposed waiver:
1.
The waiver or modification is in conformance with the purposes and intent
of this ordinance along with the objectives, and policies of the Comprehensive Plan;
1.1.
The Comprehensive Plan, at Policy LU10.D supports regulations that
prohibit parking along the front or sides of buildings in the downtown area. The Plan notes that
such parking is an inefficient use of land, undermines walkability for compact community
designs. With this request, the Rescue Mission is proposing to screen the parking area with a
façade wall to match the exterior of the proposed Rescue Mission building. It will not appear
from the Washington Boulevard frontage that there is parking for nine spaces along the side of
the proposed building. With the screening and the small size of the added area for parking, this
proposal is consistent with this policy.
1.2.
The Comprehensive Plan, at Policy LU10.E, encourages infill
development that is compatible with the character of existing development. The proposed Rescue
Mission building was determined to be compatible with surrounding uses when the Plan
Commission approved the Primary Development Plan, recommended approval of the rezoning of
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the site, and when City Council approved the rezoning from DE to DC. The proposed minor
addition to the east side of the building for nine parking spaces is not so great a change as to
affect the compatibility between uses. Additionally, the parking area will be screened by a façade
wall so that it appears to be part of the building.
1.3.
Objective CI4 of the Comprehensive Plan promotes the enhancement of
community appearance and design quality. This proposal is consistent with that objective in that
it proposes a mere nine spaces of diagonal parking, as opposed to a large parking field to the front
or side of the proposed structure, and will be screened by a masonry, façade wall.
2.
The applicant has submitted adequate documentation in support of the
requested waiver or modification;
2.1.
The Rescue Mission, with this supplemental information, and the
information submitted with the application for an Amended Primary Development Plan, including
but not limited to a site plan and elevation, has submitted sufficient documentation to support the
requested waiver.
3.
The proposed building or site design, after the granting of the requested
waiver or modification, will be an attractive and functional design that meets the intent of
the design standards and is compatible with the character and pattern of existing
development in the surrounding area;
3.1.
The proposed Rescue Mission building is compatible with the character
and pattern of existing development in the area, as shown by the Findings of Fact adopted by the
Fort Wayne Plan Commission in support of the rezoning of the property from DE to DC, as well
as the Findings of Fact for the approval of the overall Primary Development Plan. The current
proposal for additional parking along the east end of the building is a minor expansion to the
approved Primary Development Plan, and as such, will not adversely affect the compatibility
between current uses in the area and the proposed use.
3.2.
The parking proposed under this request is adequately screened along the
Washington Boulevard frontage with an attractive and functional façade wall designed to match
the façade of the proposed building. The intent of the Ordinance in prohibiting parking to the
front or side of buildings in the DE and DC districts is to prevent the unattractive appearance of
vast areas of surface parking. Given the proposed parking is relatively small (9 spaces), and that
it will be adequately screened from the street view, this proposal represents an attractive and
functional design that meets the intent of the design standards.
4.
The need for the waiver arises from conditions specific to existing site or
area characteristics, such that it is not practical to provide the required design feature on
the site;
4.1.
This particular criteria is designed to address situations where the
developer is requesting not to do something that is required by the Ordinance, such as providing
landscaping. This particular request is seeking to do something by requesting parking to the side
of the building, that is otherwise prohibited. There is no minimum requirement for parking in
either of the DE or DC districts. Parking was a concern raised at the Plan Commission and Board
of Zoning Appeals public hearings when the proposed Rescue Mission building was approved in
2016. This proposal merely seeks to add a few more on-site spaces (total 26) to accommodate
parking for a small amount of staff and visitors to the Rescue Mission facility. The entire site
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owned or under contract by the Rescue Mission is primarily used up by the proposed building
footprint. Other than the 17 spaces to the south of the proposed building approved with the
Primary Development Plan, there are no other options to provide on-site parking.
5.
The waiver or adjustment is not being requested to solely to avoid costs or
expenses of compliance with the standards in this ordinance; and
5.1.
The requested waiver is not to avoid costs of construction, but will
increase costs to the Rescue Mission if the waiver is approved. The Rescue Mission is not
seeking a waiver to avoid compliance with an Ordinance requirement, but to allow parking along
the side of the proposed building that is not otherwise permitted under the parking development
standards for the DE and DC districts.
6.
The approval of the waiver or modification will not be unduly detrimental to
existing public and/or private investments.
6.1.
The proposal for additional parking does not encroach on the public right
of way, and thereby does not impede the pedestrian traffic on adjacent sidewalks, or vehicular
traffic on adjacent streets.
6.2.
If approved, the existing LaHartz Trophy building will be demolished
and the proposed parking area will be constructed along with the construction of the new Rescue
Mission building. The removal of the LaHartz building will alleviate a detrimental situation due
to the fact that the LaHartz building ranges from less than one foot to 2.1 feet from its adjacent
building to the east owned by HG Avenue Fort Wayne, LLC, now occupied by the Oak Street
Health Facility.
DEPARTMENT REVIEW:
Fire Department: Under review, no comments received at the time of notebook printing.
New Water and Sewer: Primary approved.
Stormwater Engineering: Primary approved with comments for secondary plans.
Water Engineering: Primary approved with comments for secondary plans.
Sewer Engineering: Primary approved with comments for secondary plans.
Traffic Engineering, Street Engineering, and Traffic Lighting: Under review, no comments
received at time of notebook printing.
Allen County Surveyor’s Office: Primary approved, not applicable.
Park Department: Under review, no comments received at the time of notebook printing.
Floodplain Manager: Primary approved.

STAFF RECOMMENDATION:
Conditional Approval of the primary development plan contingent upon the developer satisfying
the following conditions:
1.
2.
3.

Approval of the amendment to the special use petition to allow the
homeless/emergency shelter use will be received from the Board of Zoning
Appeals.
Approval of Rezoning Petition REZ-2017-0011 will be received by City Council.
The following waiver is approved:
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a. the off-street parking area may be located to the side of the proposed structure.
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FORT WAYNE PLAN COMMISSION
STAFF REPORT • MARCH 2017
PROPOSAL:
APPLICANT:
REQUEST:
LOCATION:
LAND AREA:
PRESENT ZONING:
ADJACENT ZONING
& LAND USES:

NEIGHBORHOOD
ASSOCIATIONS:

Primary Development Plan PDP-2017-0005, Tractor Supply Company –
Fort Wayne
3PP Fort Wayne, LLC – Dave Howicz
To approve a primary development plan for a new location of Tractor
Supply Company, consisting of an approximately 19,100 square foot
building with associated site improvements.
The site is located on the east side of the 5700 block of Meijer Drive, just
to the north of the Meijer store (Section 24 of St. Joseph Township).
Approximately 3.8 acres
C2/Limited Commercial
North:
South:
East:
West:

C2/Limited Commercial (vacant)
SC/Shopping Center (retail)
C2/Limited Commercial and C3/General Commercial (vacant)
SC/Shopping Center (vacant)

Community Liaison, Chandlers Landing, Northeast Area Partnership

SUBMITTAL REQUIREMENTS
All required documents were submitted by the filing deadline of February 7, 2017
SITE HISTORY
 The property was rezoned in 2012 as part of a proposed retail development known as the Meijer
Retail Center. That development did not come to fruition, but the zoning is in place.
STAFF DISCUSSION
The petitioner requests an approval of a development plan to allow the development of a single building
commercial site for Tractor Supply Company. The commercial structure is proposed to be just under
20,000 square feet of building footprint. The property was rezoned in 2012 to C2/Limited Commercial
along with the property to the north of the site, between Meijer and St. Joe Center Road. No rezoning is
needed for the proposed use of the property. The site has remained vacant since the Meijer store was
developed in the mid-1990s.
Development Plan:
The Tractor Supply Company development is proposed to allow the construction of a single building with
a fenced outdoor display area. The fenced outdoor display area will be located on primarily on the south
side of the building, which would place it as far away as possible from the residential uses on the north
side of St. Joe Center Road. The outdoor display area would be fenced with an eight (8) foot tall chain
link fence. Multiple users in the area have much larger outside display areas adjacent to the site,
including Meijer and Menards. Tractor Supply Company’s outside display area is proposed at 15,000
square feet in area and will be paved with concrete.
Two access points are proposed to the site; a right-in/right-out off Meijer Drive, and a full access to the
south off an internal private drive which is currently serving the Meijer retail building. Public pedestrian
facilities are already in place along Meijer Drive, as are street trees. A stormwater detention basin is
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proposed on the east side of the site. Freestanding lights are proposed on the site, and the applicant will
need to confirm the height. All fixtures on site shall be full cut-off to prevent glare.
The applicant submitted building elevations for the proposed structure. The building is well under the
building height standards of the Zoning Ordinance, and includes a mixture of split-face block and metal
panels. The building setbacks are met for the structure and parking areas also exceed the minimum
setbacks off property lines. A conceptual landscape plan has been submitted, and is proposed to meet the
intent of the Zoning Ordinance. Tractor Supply Company utilizes outdoor sales along the building, and is
proposing that at this site, as well. The Ordinance allows outdoor sales within 10’ of the building, and a
waiver is being requested to extend the outdoor sales area to 25’ from the building. Outdoor sales areas
are often seen along the front of buildings throughout the City, especially seasonally. The additional
space would allow larger items that Tractor Supply Company sells to be located near the front and sides
of the building.
When the property was rezoned in 2012, there was a written commitment recorded which limited certain
uses, and provided certain site development guarantees. The use which is proposed by Tractor Supply
Company does not appear to be prohibited by the written commitment.
DEPARTMENT REVIEW:
The Department of Health: Primary approved.
Fire Department: Under review, comments not received at time of notebook printing.
New Water and Sewer: Primary approved.
Stormwater Engineering: Primary approved with comments for secondary plans.
Water Engineering: Primary approved.
Sewer Engineering: Primary approved.
Traffic Engineering, Street Engineering, and Traffic Lighting: Under review, comments not received
at time of notebook printing.
Allen County Surveyor’s Office: Under review, comments not received at time of notebook printing.
Park Department: Under review, comments not received at time of notebook printing.
Floodplain Manager: Primary approved.
STAFF RECOMMENDATION:
Conditional Approval contingent upon the developer satisfying the conditions of the Development Plan
Committee and the following:
1.
2.

3.
4.
5.

Secondary development plans will be submitted to the Site Plan Routing Review process.
Applicant will contact Plan Commission staff prior to submitting for site plan routing to ensure
all primary conditions have been met.
The following waivers of development standards are approved:
a. The outdoor sales may extend a maximum of 25’ from the face of the structure;
b. The outdoor sales and display areas may be placed along the building facades as proposed on
the submitted primary development plan.
All site and building lighting will use sharp cut-off type fixtures as defined by the Illuminating
Engineers Society of North America (IESNA).
The conceptual landscape plan is approved by the Plan Commission. A detailed planting plan
will be submitted with the site plan routing.
Dumpster screening is required, to be constructed with either a wood or a vinyl fence or masonry
structure and will include a gate, or be located with the fenced area on the site.
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PARENT TRACT LAND DESCRIPTION
PER TITLE COMMITMENT

No Woolpert survey was recovered during research for this survey. The Brown survey stated that Woolpert had performed the original survey and that the
monuments were original monuments. Woolpert was contacted for a copy of the original survey and as of the time of this survey has not produced a copy of the
original survey. The Woolpert monuments were treated as original monuments and were held this survey with no uncertainty. The Woolpert rebar at the
intersection with the I469 right of way was held to establish the south line of the property which was trimmed at its intersection with the right of way line.

All of the Brown monuments shown on the survey were set during the Brown survey and were along retracement lines. All of the Brown monuments measured
within 0.2 feet of their location shown on the survey and were held this survey. The Brown monuments have an estimated uncertainty of 0.2 feet.

The corners of Section 24, Township 31 North, Range 13 East were used to perform this survey. A 5/8” inch diameter rebar was found 8 inches below grade at the
northwest corner of said section in good, stable condition and per the references of the Allen County Surveyor's Office. This corner has an estimated uncertainty of
0.3 feet. A D.A. Brown rebar was found at the north quarter corner of said section. The Brown survey stated that the rebar was set at the corner based upon the
surrounding deeds and that a magnail was found 2.5 feet south of the record position. The BFS survey also held the Brown rebar at this corner and the rebar
measured within 0.2 feet of its location shown on both surveys. This corner has an estimated uncertainty of 2.5 feet. The center of section was not called for in any
of the area deeds and is shown on the plat of survey for reference only. Its location was computed using the aforementioned BFS survey and has an estimated
uncertainty of 5 feet.

The location of the lines and corners of the subject tract are dependent upon the geometric data shown and the monuments found, accepted, and/or located
with this survey. Those monuments shown with no variation were found to be within 0.2 feet of the computed position and it is the undersigned's opinion that
their variations do not need to be addressed.

The Relative Positional Accuracy (due to random errors in measurement) of the corners of the subject tract established this survey is within the specification
for an Urban Survey (+/- 0.07 feet + 50 parts per million) as defined in IAC 865.

There may be differences of deed dimensions versus measured dimensions along the surveyed lines shown hereon and, likewise, survey markers may be
found near, but not precisely at, some title corners. In cases where the magnitude of this difference is less than the Relative Positional Accuracy (stated
below) and/or less than the uncertainty identified for the reference monumentation (discussed below), the difference may be considered insignificant and is
shown only for the purposes of mathematical closure. Such differences that are greater than the Relative Positional Accuracy and/or the uncertainty in
reference monumentation shall be considered worthy of notice and are therefore discussed further below.

The vertical datum for this survey was based upon the North American Vertical Datum of 1988 (NAVD88) and was established by the above mentioned
OPUS solution. Differential leveling was performed on the survey control points prior to data collection to ensure that vertical tolerances for this survey were
met. Unless otherwise noted the topographic data shown on this survey was collected using standard radial techniques utilizing electronic total stations and
data collectors. Contours have been plotted based upon the interpolation of spot elevations obtained from the radial survey and have an interval of 1 feet.

The horizontal data shown on this survey is derived from an OPUS solution based upon control point 100 (State Plane N: 2144431.83, State Plane E:
507518.51, Combined Scale Factor: 0.99997115). The basis of bearings for this plat of survey is the use of a State Plane grid system derived from the East
Zone of the Indiana State Plane Coordinate System (1301 IN East Zone - N.A.D. 1983), 2011 adjustment. All measurements shown on this survey are ground
measurements and have US Survey Foot units.

The plat for Hopewood Addition prepared by C Ross Lindemuth, dated April 10, 1950, and recorded in Plat Book 18, Page 163 in the Office of the Recorder
of Allen County.

A route survey performed by Butler, Fairman, and Seufert, certified by Mark W. Neal, dated June 24, 2015, and recorded as Instrument Number 2015032540
in the Office of the Recorder of Allen County. (Hereafter referred to as BFS survey).

A survey on the parent tract performed by D.A.Brown Engineering Consultants, certified by Duane A. Brown, dated June 6, 2012, and recorded as Instrument
Number 2012033282 in the Office of the Recorder of Allen County. (Hereafter referred to as Brown survey).

Reference documents recovered, analyzed and used in this survey consisted of the following:

The purpose of this survey was to perform an original ALTA survey of part of the parcel owned by Meijer Store Limited Partnership and recorded as
200066758 in the Office of the Recorder of Allen County. Information and data used to perform this survey includes, but is not limited to, the following: the
deeds and/or plats of the subject property and adjoining properties, reference surveys completed by the undersigned and others in the vicinity of the surveyed
property and monuments and physical evidence found as shown on the plat of the survey.

In accordance with Title 865, Article 1, Chapter 12 of the Indiana Administrative Code ("Rule 12"), the following observations, opinions, and comments are
declared regarding the various uncertainties in the locations of lines and corners found or established this survey as a result of the uncertainties in reference
monumentation; in record description and plats; in lines of occupation; and as introduced by random errors in measurements ("Relative Positional Accuracy").
There may be unwritten rights associated with these uncertainties. The client should assume there is an amount of uncertainty along any title line equal in
magnitude to the discrepancy in the location of the lines of possession from the surveyed lines.

SURVEYOR'S REPORT

Commencing at the Northeast Corner of said Northwest Quarter, marked by a rebar with cap stamped “Firm 0042”, proceed thence along the north line of
said Northwest Quarter South 85 degrees 24 minutes 19 seconds West 442.19 feet to the northeast corner of Hopewood Addition, the plat of which is
recorded in Plat Book 18, Page 163 in said recorder's office; thence South 02 degrees 04 minutes 41 seconds East along the east line of said addition 57.85
feet to a point of the south right of way line of State Road 469 as recorded in Instrument Number 92-027601 in said recorder's office; thence North 88
degrees 32 minutes 09 seconds East along said right of way line 100.01 feet to the east right of way for Meijer Drive as recorded in Instrument Number
95-020493; thence South 02 degrees 04 minutes 41 seconds East along said east right of way 375.67 feet to a 5/8” diameter rebar with cap stamped
“Structurepoint #0094” (hereafter referred to as Structurepoint rebar) marking the POINT OF BEGINNING; thence North 87 degrees 55 minutes 19 seconds
East 727.42 feet to a Structurepoint rebar; thence North 60 degrees 31 minutes 17 seconds East 45.00 feet to a Structurepoint rebar; thence South 29
degrees 28 minutes 43 seconds East 20.00 feet to the north line of a tract of land conveyed to Meijer Stores Limited Partnership recorded as Instrument
Number 20069239 in said recorder's office, marked by a Structurepoint rebar; thence along said north line for the following four (4) calls: 1) thence South 60
degrees 31 minutes 17 seconds West 444.37 feet to a rebar with cap stamped “Woolpert” (hereafter referred to as Woolpert rebar); 2) thence South 22
degrees 56 minutes 26 seconds West 47.47 feet to a Woolpert rebar; 3) thence South 60 degrees 31 minutes 24 seconds West 368.02 feet to a Woolpert
rebar; 4) thence North 61 degrees 44 minutes 08 seconds West 31.93 feet to the east right of way of Meijer Drive, marked by a D.A. Brown brass plaque;
thence along said east right of way for the following two (2) calls: 1) thence northwesterly 133.09 feet along a curve to the right, having a radius of 1,150.00
feet and subtended by a long chord having a bearing of North 05 degrees 23 minutes 37 seconds West and a length of 133.01 feet to a cap stamped “Firm
0042”; 2) thence North 02 degrees 04 minutes 41 seconds West 265.00 feet to the POINT OF BEGINNING, containing 3.803 acres of land, more or less.

A part of the NE Quarter and the NW Quarter of Section 24, Township 31 North, Range 13 East, Allen County, Indiana, and being a part of a tract of land
conveyed to Meijer Store Limited Partnership as recorded in Instrument Number 200066758 in the Office of the Recorder of Allen County, more particularly
described as follows:

ORIGINAL LEGAL DESCRIPTION
FOR SURVEYED PROPERTY

COMMENCING FOR REFERENCE AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 24; THENCE ALONG THE
NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 24 NORTH EIGHTY-NINE DEGREES NINE MINUTES NO SECONDS WEST
(N89°09'00"W) FOR FOUR HUNDRED FORTY-TWO AND 19/100 FEET (442.19') TO THE NORTHEAST CORNER OF HOPEWOOD ADDITION, THE
PLAT OF WHICH IS RECORDED IN PLAT BOOK 18, PAGE 163; THENCE ALONG THE EAST LINE OF SAID ADDITION SOUTH THREE DEGREES
TWENTY-TWO MINUTES NO SECONDS WEST (S03°22'00"W) FOR FIFTY-SEVEN AND 85/100 FEET (57.85') TO A POINT ON THE SOUTH
RIGHT-OF-WAY LINE OF STATE ROAD 469 CONVEYED TO THE STATE OF INDIANA AS RECORDED IN INSTRUMENT NUMBER 92-023004, SAID
POINT BEING THE NORTHWEST CORNER OF THE LAND CONVEYED TO MEIJER REALTY COMPANY AS RECORDED IN INSTRUMENT NUMBER
92-027601; THENCE ALONG SAID SOUTH RIGHT-OF-WAY AND THE NORTH LINE OF SAID MEIJER REALTY COMPANY LAND SOUTH EIGHTY-SIX
DEGREES ONE MINUTE TEN SECONDS EAST (S86°01'10"E) FOR ONE HUNDRED AND 01/100 FEET (100.01') TO THE PROLONGED EAST LINE OF
MEIJER DRIVE, RECORDED AS INSTRUMENT NUMBER 95-020493; THENCE SOUTH THREE DEGREES TWENTY-TWO MINUTES NO SECONDS
WEST (S03°22'00"W) FOR TWENTY AND 00/100 FEET (20.00') ALONG SAID PROLONGED LINE TO THE POINT OF BEGINNING WHICH POINT IS ON
THE SOUTH LINE OF THE COUNTY OF ALLEN LAND CONVEYED IN INSTRUMENT NUMBER 95-020494; THENCE CONTINUING ALONG SAID
SOUTH LINE AND THE NORTH LINE OF SAID MEIJER REALTY COMPANY LAND FOR THE FOLLOWING 4 COURSES: 1) SOUTH EIGHTY-SIX
DEGREES ONE MINUTE TEN SECONDS EAST (S86°01'10"E) FOR THIRTY AND 77/100 FEET (30.77'); 2) THENCE SOUTH EIGHTY DEGREES
FORTY-THREE MINUTES FIFTY SECONDS EAST (S80°43'50"E) FOR FIVE HUNDRED TEN AND 39/100 FEET (510.39'); 3) THENCE NORTH
EIGHTY-NINE DEGREES TWELVE MINUTES FIFTY-SIX SECONDS EAST (N89°12'56"E) FOR TWO HUNDRED FIFTY-ONE AND 76/100 FEET (251.76');
4) THENCE SOUTH SEVENTY DEGREES FORTY-SEVEN MINUTES FORTY-FIVE SECONDS EAST (S70°47'45"E) FOR ONE HUNDRED TWENTY-TWO
AND 76/100 FEET (122.76') TO THE SOUTHWEST RIGHT-OF-WAY LINE OF SAID STATE ROAD 469 CONVEYED TO THE STATE OF INDIANA AS
RECORDED IN INSTRUMENT NUMBER 92-023004; THENCE SOUTH FORTY-ONE DEGREES FORTY-FIVE MINUTES FIFTY-SEVEN SECONDS EAST
(S41°45'57"E) FOR TWO HUNDRED TWO AND 20/100 FEET (202.20') ALONG SAID SOUTHWEST RIGHT-OF-WAY LINE; THENCE DEPARTING SAID
RIGHT-OF-WAY LINE AND ON A NEW DIVISION LINE SOUTH SIXTY-FIVE DEGREES FIFTY-EIGHT MINUTES FORTY-SEVEN SECONDS WEST
(S65°58'47"W) FOR SEVEN HUNDRED FIFTY-THREE AND 44/100 FEET (753.44'); THENCE SOUTH TWENTY-EIGHT DEGREES THIRTY MINUTES
FIFTY-EIGHT SECONDS WEST (S28°30'58"W) FOR FORTY-SEVEN AND 39/100 FEET (47.39'); THENCE SOUTH SIXTY-FIVE DEGREES FIFTY-EIGHT
MINUTES FORTY-SEVEN SECONDS WEST (S65°58'47"W) FOR THREE HUNDRED SIXTY-SEVEN AND 83/100 FEET (367.83'); THENCE NORTH
FIFTY-SIX DEGREES THIRTY-ONE MINUTES THIRTY SECONDS WEST (N56°31'30"W) FOR THIRTY-ONE AND 81/100 FEET (31.81') TO THE EAST
LINE OF SAID MEIJER DRIVE; THENCE ALONG SAID EAST LINE THE FOLLOWING 2 COURSES: 1) THENCE ON A CURVE TO THE RIGHT WITH A
RADIUS OF ONE THOUSAND ONE HUNDRED FIFTY AND 00/100 FEET (1150.00') FOR AN ARC DISTANCE OF ONE HUNDRED THIRTY-THREE AND
09/100 FEET (133.09'), [CHORD BEARING NORTH NO DEGREES THREE MINUTES FOUR SECONDS EAST (N00°03'04"E) FOR ONE HUNDRED
THIRTY-THREE AND 02/100 FEET (133.02'), DELTA ANGLE OF SAID CURVE BEING SIX DEGREES THIRTY-SEVEN MINUTES FIFTY-ONE SECONDS
(06°37'51")]; 2) THENCE NORTH THREE DEGREES TWENTYTWO MINUTES NO SECONDS EAST (N03°22'00"E) FOR SIX HUNDRED TWENTY AND
67/100 FEET (620.67') TO THE POINT OF BEGINNING. CONTAINING 11.137 ACRES MORE OR LESS.

SITUATE IN THE NORTHEAST QUARTER AND IN THE NORTHWEST QUARTER OF SECTION 24, TOWNSHIP 31 NORTH, RANGE 13 EAST, ALLEN
COUNTY, INDIANA AND BEING A PART OF A TRACT OF LAND CONVEYED TO MEIJER REALTY COMPANY, AS RECORDED IN INSTRUMENT
NUMBER 92-027601 (ALL REFERENCES TO DEEDS, MICROFICHE, PLATS, SURVEYS, ETC. REFER
TO THE RECORDS OF THE ALLEN COUNTY RECORDER'S OFFICE, UNLESS NOTED OTHERWISE) AND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

All additional monuments shown on the plat of survey were found without any reference to their origin and were not held this survey. All monuments found
were found flush with the ground surface unless otherwise noted.

E
SIT

Item 5 - Nonexclusive Underground Water Main Easement made by Meijer Realty Company to the City of Fort Wayne, Indiana recorded May 20, 1993 as
Instrument 93-026886. This item it is not on, or does not touch, the surveyed property and was found to lie west and south of the surveyed property. See
below for offsite location of the easement:

Item 4 - Easement Agreement made by and among Amos Zehr and Elizabeth Zehr, the State of Indiana and Allen County, Indiana recorded May 12, 1992 as
Instrument 92-025722. This item it is not on, or does not touch, the surveyed property and was found to lie on the parent property.

Item 3 - Permanent extinguishment of all rights and easements of ingress and egress to, from and across the limited access facility known as State Road
U.S.R. 27, S.R. 37, or St. Joseph Road as set forth in a document recorded April 30, 1992 as Instrument 92-23004. The lines called for in this document
applies to the parent property and it is not on, or does not touch, the surveyed property. Lines shown on the plat of survey with the designation of LA R/W
were shown per this document.

The following notes are keyed to the Special Exceptions in Schedule B - Section II of the commitment for title insurance.

No comment is made regarding the following Special Exceptions in Schedule B - Part Two of the commitment for title insurance: 1-2, 10-16.

Evidence of source of title for the survey property is based upon First American Title Insurance Company commitment for title insurance having Commitment
No. NCS-828336-MPLS and an effective date of December 15, 2016.

No field delineation of wetlands markers were observed in the process of conducting the fieldwork for this survey. As of February 2, 2017 per U.S. Fish and
Wildlife Service National Wetlands Inventory Map there were no inventoried wetland on the surveyed property.

No evidence of recent street or sidewalk construction or repairs was observed in the process of conducting the fieldwork for this survey. The undersigned is
unaware of any proposed changes in street right of way lines in the area.

The client did not specify an intersecting street to have a distance from the surveyed property shown on this survey.

3). No communications lines were marked on the site despite the ticket stating that telephone and cable television facilities were in the area.

2). Several water appurtenances were discovered just south of the surveyed property with no water line marked during this survey. It is unclear if the water
line runs across the south line of the property or stays south of the property.

1). Underground electric lines were not marked inside the electric easement located along the south line of the surveyed property. A transformer was
discovered near the northeast corner of the easement so there are likely lines located in the area that were not marked.

Utility Notes

All underground utilities shown on this survey are shown as a result of Indiana811 locate request ticket number 1701262669. Note to the client, insurer, and
lender - With regard to Table A, item 11, source information from plans and markings will be combined with observed evidence of utilities pursuant to Section
5.E.iv. to develop a view of the underground utilities. However, lacking excavation, the exact location of underground features cannot be accurately,
completely, and reliably depicted. In addition, in some jurisdictions, 811 or other similar utility locate requests from surveyors may be ignored or result in an
incomplete response, in which case the surveyor shall note on the plat or map how this affected the surveyor's assessment of the location of the utilities.
Where additional or more detailed information is required, the client is advised that excavation and/or a private utility locate request may be necessary.

No zoning information (letter of report) was provided to the surveyor by the client for this survey.

Total Surveyed Area: 3.803 Acres +/-.

The subject parcel appears to be located in Zone "X" (areas determined to be outside the 0.2% annual chance floodplain) per the Flood Insurance Rate Map
(FIRM) for Allen County, Indiana, community panel 18003C0195G, revised date August 3, 2009, Federal Emergency Management Agency, Federal
Insurance Administration. Per said FIRM, this parcel does not appear to lie within the boundary of the 100-year flood area. The accuracy of any flood hazard
statement is subject to map scale uncertainty.

The address of the parent property was found to be 10030 Saint Joe Center Road per Allen County GIS Records.

Availability and condition of reference monuments: 2.5 feet
Occupation or possession lines: up to 1.6 feet
Clarity or ambiguity of record descriptions and/or adjoining descriptions: 0.3 feet

The uncertainties of the survey are summarized as follows:

No deed gaps, overlaps, or gores were found with the surveyed property and the lines of the adjoiners.

Fences, drives and utilities were found at, along, and near the lines of the surveyed parcel. The concrete sidewalk along the west line of the surveyed
property was found to lie between 1.6 feet west and 0.7 feet east of the east line. There is an amount of uncertainly in any line where evidence of occupation
is in conflict with the surveyed line equal to the magnitude of the variance. See the plat of survey for further information about evidence of possession.

The Langley Drain is an open regulated drain. The limits of the statutory easement for an open regulated drain are seventy-five (75.00) feet measured at right
angles from the top of each bank as determined by the County Surveyor (see I.C. 36-9-27-33 et seq.).

The west line of the surveyed property was held along the east right of way for Meijer Drive, the south lines of the property were reestablished by holding the
original Woolpert monuments, the north and east lines are original survey lines and were placed per the client's request.

The rights of way for Meijer Drive and Interstate 469 were established based upon the geometry stated in their respective deeds which matched the geometry
of the parent tract deed.

E

I affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social Security number in the document, unless required by law.
Jacob T. Hoffman

American Structurepoint, Inc. makes no warranty, either expressed or implied, as to our stating, findings, recommendations, plans, specifications, zoning
classification, setback requirements, flood hazard zones, wetlands or professional advice except that the work was performed pursuant to generally accepted
standards of practice and degree of care exercised by members of the same profession on projects of comparable size and complexity. As used in this
survey, the word certify (certified, certification, and/or certificate) shall be interpreted as meaning a professional opinion regarding the conditions of those
facts and/or findings which are the subject of the certification and does not constitute a warranty or guarantee, either express or implied.

The locations of any underground utilities shown on this plat are based upon above ground evidence (including, but not limited to, manholes, inlets, and
marks made on the ground by others) and are speculative in nature. There may be underground utilities for which there is no above ground evidence or for
which the above ground evidence was not observed (i.e. buried or paved over). The exact location of underground features cannot be accurately, completely,
and reliably depicted without excavation. In addition, in some jurisdictions, 811 or other similar utility locate requests from surveyors may be ignored or result
in an incomplete response. Where additional or more detailed information is required, the client is advised that excavation and/or a private utility locate
request may be necessary.

It should be noted that there could be unwritten rights associated with the uncertainties mentioned in this survey

Improvements shown on the within survey are a representation of the conditions on the last date of field work and not necessarily the conditions of the
certification date.

Item 19 was negotiated with client and it was agreed that the offsite easement will be drafted and their locations shown relative to the surveyed property;
however no improvements were to be located within the offsite portions of the easements.

NOTES:

__________ ______________________
Prepared by: Jacob T. Hoffman
RLS No. LS21100009
State of Indiana

Date: _________________________________
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This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2016 Minimum Standard Detail Requirements for
ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and NSPS, and includes Items 1,2,3,4,5,6(a),6(b),8,11,13,14,17,18,19,21 of Table
A thereof. The fieldwork was completed on February 2, 2017.

ISSUANCE INDEX

CERTIFIED BY

NE 1/4 & NW 1/4
SEC. 24, T31N, R13E

3PP FORT
WAYNE, LLC
ALTA/NSPS
SURVEY

7260 Shadeland Station | Indianapolis, Indiana 46256
TEL 317.547.5580 | FAX 317.543.0270
www.structurepoint.com

To: 3 Point Properties III Fort Wayne IN; First American Title Insurance Company:

I, Jacob T. Hoffman, a Registered Land Surveyor in the State of Indiana, hereby state that, to the best of my information, knowledge, and belief, this plat
represents a survey completed under my supervision and in accordance with Title 865, Article 1, Chapter 12 of the Indiana Administrative Code.

SURVEYOR'S CERTIFICATE

Item 9 - Resolution of the Board of Public Works to Establish Area Connection Fees for the North Maumee East Interceptor with a Portion of the North
Maumee B Service Area recorded January 31, 2003 as Instrument 203010794. The surveyed property was found to lie within the area labeled “Shed 5” on
the exhibit found in the document.

S

ITE

Item 8 - Nonexclusive Underground Electric Utility Easement made by Meijer Realty Company to Indiana Michigan Power Company recorded April 11, 1996
as Instrument 96-19026. This item it is not on, or does not touch, the surveyed property and was found to lie south of the surveyed property. See below for
offsite location of the easement:

Item 7 - Nonexclusive Underground Electric Utility Easement made by Meijer Realty Company to Indiana Michigan Power Company recorded August 9, 1994
as Instrument 94-046809. This item is shown on the plat of survey per its geometry specified in the document and was found to lie near the west and south
lines of the surveyed property.

SIT

Item 6 - Nonexclusive Underground Sanitary Sewer and Lift Station Easement made by Meijer Realty Company to the City of Fort Wayne, Indiana recorded
July 29, 1993 as Instrument 93-043119. This item it is not on, or does not touch, the surveyed property and was found to lie west and south of the surveyed
property. See below for offsite location of the easement:
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LANDSCAPE PLAN
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INTERIOR PARKING LOT LANDSCAPING
One island of at least 300 square feet at the end of each
parking bay.

Proposed: 4 tree + 75% of the area filled with shrubs

Required: 4 tree + 75% of the area filled with shrubs

Total length- 240 LF

1 tree / 60 LF + 75% of the area filled with shrubs

PARKING AND OUTDOOR DISPLAY AREAS
Parking lot along Meijer Drive: P1 Treatment

BUFFER YARD REQUIREMENTS:
No buffer yard required

ZONING REQUIREMENTS

PLANT SCHEDULE

4

7'

.3
44

0'
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45

A MINIMUM OF 4" OF TOPSOIL (23 TOPSOIL, 31 MULCH AND SOIL
CONDITIONER) SHALL BE PLACED ON ALL AREAS TO BE SEEDED,
SODDED AND PLANTED. PLANTING SOIL MIX SHALL BE FREE FROM
SUBSOIL, VEGETATION, WEEDS OR ANY EXTRANEOUS OR
DELETERIOUS MATERIALS LARGER THAN 1". REMOVE ANY UNSUITABLE
AND EXCESS TOPSOIL, AS DETERMINED BY SOILS ENGINEER, FROM
THE SITE. FURNISH ANY ADDITIONAL TOPSOIL NEEDED AT NO
ADDITIONAL COST. ADDED TOPSOIL SHALL BE INCORPORATED INTO
EXISTING SOIL.
IN CASE OF DISCREPANCIES BETWEEN THE PLAN AND THE PLANT LIST,
THE PLAN SHALL DICTATE. IF IN QUESTION, CONTACT THE LANDSCAPE
ARCHITECT.
ALL PLANTING BEDS SHALL HAVE A 3" THICK LAYER OF SHREDDED
HARDWOOD BARK MULCH. NO UTILITY MULCH OR PROCESSED TREE
TRIMMINGS WILL BE ALLOWED. ALL PLANTING BEDS SHALL HAVE
PRE-EMERGENT HERBICIDE APPLIED AS PER MANUFACTURER'S
RECOMMENDATION, AFTER INSTALLATION IS COMPLETE.
FINAL PLACEMENT OF PLANT MATERIALS, ETC. SHALL BE APPROVED BY
LANDSCAPE ARCHITECT BEFORE PLANTING OPERATIONS ARE TO
PROCEED. ALL TREE LOCATIONS SHALL BE MARKED WITH A WOODEN
STAKE INDICATING VARIETY AND SIZE OF TREE.
NO SUBSTITUTIONS OF PLANT MATERIAL WILL BE ALLOWED. IF PLANTS
ARE SHOWN TO BE UNAVAILABLE, THE CONTRACTOR SHALL NOTIFY
LANDSCAPE ARCHITECT PRIOR TO BID DATE IN WRITING. ALL PLANTS
SHALL BE INSPECTED AND TAGGED WITH PROJECT IDENTIFICATION AT
NURSERY OR CONTRACTOR'S OPERATION PRIOR TO MOVING TO JOB
SITE. PLANTS MAY ALSO BE INSPECTED AND APPROVED OR REJECTED
ON THE JOB SITE.
ALL PLANTS ARE TO MEET OR EXCEED AMERICAN STANDARDS FOR
NURSERY STOCK, 2004 EDITION, AS SET FORTH BY AMERICAN
ASSOCIATION OF NURSERYMEN.
PLANTS AND ALL OTHER MATERIALS TO BE STORED ON SITE WILL BE
PLACED WHERE THEY WILL NOT CONFLICT WITH CONSTRUCTION AND
AS DIRECTED BY OWNER.
ALL NEW LANDSCAPE PLANTINGS SHALL BE GUARANTEED FOR A
PERIOD OF ONE YEAR FOLLOWING FINAL INSPECTION BY LANDSCAPE
ARCHITECT. AT END OF THIS PERIOD, PLANT MATERIAL TERMED DEAD
OR UNSATISFACTORY BY LANDSCAPE ARCHITECT SHALL BE REPLACED
AT NO ADDITIONAL CHARGE BY THE LANDSCAPE CONTRACTOR.

2.

3.

4.

5.

6.

7.

8.

9.

13. PROTECT LAWN SEEDED AREAS WITH STRAW MULCH. SPREAD MULCH
UNIFORMLY AT A MINIMUM RATE OF 2 TONS PER ACRE TO FORM A
CONTINUOUS BLANKET 1 21 INCHES IN LOOSE THICKNESS OVER
SEEDED AREAS.

12. ALL LAWN IS TO BE A BLEND PER THE PLANT SCHEDULE. SEED AREAS
ARE TO HAVE 0% NOXIOUS WEED AND FREE OF DISEASE.

11. LAWN AND SOD AREAS ARE TO BE GRADED UNIFORMLY WITHOUT ANY
UNDULATIONS OR IRREGULARITIES IN THE SURFACE PRIOR TO ANY
SEED OR SOD WORK.

10. ALL DISTURBED LAWN AREAS SHALL BE SEEDED OR SODDED AS
SHOWN PER THE LANDSCAPE AND EROSION CONTROL PLANS.

CONTRACTOR TO VERIFY ALL UTILITY LOCATIONS IN THE FIELD PRIOR
TO BEGINNING WORK. CONTRACTOR IS RESPONSIBLE FOR ANY
DAMAGE TO UTILITIES ASSOCIATED WITH WORK. UTILITIES SHALL BE
REPAIRED TO SATISFACTION OF THE UTILITY OWNER AND/OR
OPERATING AUTHORITY AT NO ADDITIONAL COST.

1.

GENERAL NOTES:

SPADE EDGE
SEE DETAIL ON SHEET CXXX

MULCH BED/ TREE RING
(DOUBLE-SHREDDED HARDWOOD BARK MULCH)

SHRUBS AND ORNAMENTAL GRASSES

EVERGREEN TREE

DECIDUOUS SHADE TREE

LANDSCAPE LEGEND
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