AGENDA
CITY OF FORT WAYNE BOARD OF ZONING APPEALS
Board Members: Mike Bynum, James Hoch, Mary McManus, Barney Niezer, Chris Stewart
The Board of Zoning Appeals will conduct a public hearing in Room #35, Garden Level, Citizens Square, 200 East Berry
Street, Fort Wayne, Indiana on Thursday, November 17, 2011 at 6:00 p.m. Any person needing special accommodations
in order to participate are to contact the Citizens’ Advocate Office at 427-1111.

Old Business
1.

Case No.:
Applicant:
Location:
Appeal:

86-2008
Pull-A-Part
4000 Block Meyer Road (aka 3860 Bismark Way)
An appeal for a special use for a junk and salvage operation in an IN3 zoning district.
(Third Status Report)

2.

Case No.:
Applicant:

95-2010
Daystar Development, Inc., Indiana Organ procurement Organization, Inc., Thunderbolt
Development, LLC
7230 Engle Road
An appeal of the Zoning Enforcement Officer’s decision regarding MedTech College.
(Continued from August 2011)

Location:
Appeal:

3.

Case No.:
Applicant:
Location:
Appeal:

DSV-2011-0123
Rudolph & Lillian Moore
2929 Pennsylvania Street
An appeal for a variance of development standards to reduce the side yard setback from
the permitted 7 feet to zero feet for a carport in an R1 zoning district.

1.

Case No.:
Applicant:
Location:
Appeal:

DSV-2011-0141
Brian R. Blaising
5021 Ardmore Ave.
An appeal for a variance of development standards to allow accessory space to exceed
living space in an RP zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

UVAR-2011-0142
Joseph McComb
729 Louisedale Drive
An appeal for a use variance to allow a construction office with outdoor storage in an RP
zoning district

3.

Case No.:
Applicant:
Location:
Appeal:

DSV-2011-0157
Elaine Broyles
2824 Pittsburg Street
An appeal for a variance of development standards to allow a six foot privacy fence in the
front yard in a R1 zoning district.

4.

Case No.:
Applicant:
Location:

UVAR-2011-0159
Robert & Tina McDowell
1404 Fletcher Avenue

New Business

Appeal:

A request for a use variance to allow a lodging/rooming house in an R2 zoning district.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(Status Report-Continued from October 2010)

Case Number: 86-2008
Request:

Location:

November 17, 2011

An appeal for a special use for a junk and salvage operation in an IN3 zoning district. (Status
Report)
4000 Block Meyer Road (aka 3860 Bismarck Way)

Applicant: Pull-A-Part, LLC
Property Owner: Hartzell Realty Corporation
Legal Description: See File
Size of Property: 18.9 acres
Applicable Ordinance Section(s):
• §157.103 (T)
Township & Section:

Adams 17
Neighborhood Association(s) notified:
• None
Adjacent Land Uses:
• North – Industrial
• South – Industrial
• East – Industrial
• West – Industrial (Navistar test track)
B.Z.A. History:
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None prior to request.
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Comprehensive Plan:
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment which is compatible with the character of
existing development.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, promotes downtown revitalization, fosters operational efficiencies and
increases utilization of the airports. Objective ED1 is to “Plan, invest and develop competitive locations and sites for
existing business expansion, new business attraction and entrepreneurial development.
This proposal is located within the “East End Industrial Area,” an area identified in the Plan-it Allen Comprehensive Plan
as a “Potential Opportunity Area” (Chapter 2, Economic Development, and Map 2.8). The site has excellent access to
both arterial road and rail, and is surrounded by other industrial uses. The use will address the needs of the local economy
and is projected to create jobs. This proposal appears to be in line with most of the Economic Development goals,
objectives and strategies outlined in the Plan-it Allen Comprehensive Plan.
This proposal seems to be compatible with the adjacent, surrounding land uses and seems to be an appropriate use within
an IN3 zoning district. This proposal does not appear to conflict with the Comprehensive Plan.
October 2008 Staff Discussion:
The applicant, Pull-A-Part, LLC, is requesting a special use approval at 2509 East Pontiac Street, to allow for the
operation of a used auto parts business. As the business involves the removal of parts from salvage vehicles it is classified
and a junk and salvage business thereby requiring special use approval.
The business would be located on lot 6 of the pending Oxford Industrial Park. As proposed, the lot is an 18.9 acre lot in
the northwest corner of the development with frontage along Oxford Street and the proposed Bismarck Way. For
development purposes, the front yard will likely be Oxford Street, though access to the site will be from Bismarck Way
(shown as Ellenwood on some preliminary plans). The development plan as well as the rezoning request from IN2 to IN3
is presently before the City of Fort Wayne Plan Commission.
The property is presently vacant. It is in a heavy industrial area that includes such uses as the adjacent Navistar test tract,
Allen Martin Industrial Park, Irving Ready-Mix, and a variety of other uses including scrap recycling and auto salvage.
There are some identified wetlands along the north end of the site of which the applicant is aware.
The submitted plan for the property includes a 2800 square foot retail/office building, a 6000 square foot processing
building, a crusher, paved parking and storage areas for customers, employees, and processing, and a large gravel display
yard for the salvage vehicles. Other than the customer parking area, the entire property is to be fenced with an 8-foot high
solid steel fence for screening and security. The proposal also includes on-site detention. No shredder is to be installed
on the site, through the Board has approved two nearby in recent months.
Staff has been working with representatives from Pull-A-Part for some time to establish a Fort Wayne location. The
business has over 20 locations, mostly in the southeastern United States. The business model that they have followed is to
maintain a very clean do-it-yourself used auto parts business where the customers remove the parts from the vehicles
themselves. The parts are sold at set prices regardless of make or model. The vehicles are regularly rotated as parts are
removed with the remaining shell recycled as scrap metal. Vehicles entering the yard are processed to remove fluids to
minimize environmental concerns.
The applicant did not supply proposed operating hours, but other locations typically operate 7 days per week 8 a.m. until 6
p.m. Once fully operation, they expect an employment of approximately 2 dozen people. The inventory of vehicles is
typically over 2000.
The legal tests for approval of this special use are:
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The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.

1.
2.
3.
4.

By providing an alternative used auto parts business in a conscientious manner, the proposed operation should serve the
public convenience and welfare. The proposed use will not be unduly detrimental to the surrounding area as the facility is
proposed to be located in an area that is predominantly zoned and/or used for industrial or similar purposes. The access
and other infrastructure proposals must be reviewed and approved by the applicable City of Fort Wayne engineering
departments and other applicable City departments.
As this is an industrial zoned use and there will be substantial fencing of the site, the nature, location, size, and site layout
of the proposed use should be compatible with the immediate area. Since the property has industrial zoning and is located
on a major thoroughfare. The traffic volume proposed should not pose an undue hazard to normal traffic in the vicinity of
the request. The general land use policies of the Comprehensive Plan state that development proposals should be
compatible with existing and planned land uses. This property is located in a targeted industrial area and the
Comprehensive Plan establishes the goal of encouraging commercial and industrial development.
Staff is supportive of the request. The facility is proposed for an area that is predominantly zoned and/or used for
industrial or similar purposes with few residential neighborhoods nearby. As such, staff is recommending conditional
approval with conditions directed to minimize any negative future impacts to area property owners.
October 2008 Board Action:
The Board found that the proposal met the legal tests for approval and granted approval with the following conditions:
1. Plans for the proposed facility shall be reviewed and approved through the site plan routing review process unless
otherwise requested by the Plan Commission. The submission shall include all improvements, Plan Commission
required items, and any other significant changes proposed for the site.
2. To minimize potential dust problems and facilitate cleaning as needed, all driveways, parking areas, serving this
site shall be paved. The display area may be gravel.
3. All storage and display areas proposed as part of this project shall be adequately screened.
4. There shall be no display or storage of vehicles or parts on dirt or grass or outside the fenced areas.
5. Staff shall inspect and evaluate the property in 12 months and provide and administrative update to the Board.
They Board may schedule a status report including public hearing based on information provided by staff. At that
time Board may amend conditions as may be appropriate at that time or revoke approval if not in operation or not
in substantial conformance with conditions.
6. Should the use of the property as a used auto parts business be discontinued for a period of 24 consecutive
months, this approval will lapse.
October Staff 2009 Update:
The rezoning and development plans received the appropriate approvals through the Plan Commission, however,
construction has not begun and there are no physical changes to the site. Staff is unsure of the status of the project at this
time, but hopes to have some information available at the Board meeting.
October 2009 Board Action:
Upon the request of the applicant, the Board continued the status report for one year.
October Staff 2010 Update:
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Construction has not begun and there are no physical changes to the site. The development plan is nearing expiration.
Neither Plan Commission nor BZA staff has had significant contact regarding this project since last year. Depending on
any new information, the Board may want to consider scheduling a revocation hearing. If revoked, the applicant could
reapply in the future if there is further desire to pursue this use. Staff does note that a similar Board approved facility will
begin operation immediately northeast of the site within a couple of weeks.
October 2010 Board Action:
No applicant was present; the Board continued the status report for one month to allow staff additional time to try
additional means to contact the applicant.
November Staff 2010 Update:
The attorney and contact that represented the applicant is no longer involved with the project. Our office has provided the
usual mailed and published notices of public hearing to the applicant and property owner. At this point, there has been no
other contact with the original applicant and staff has no indication that the project is likely to proceed in the near future.
Unless any new information is provided, staff recommends scheduling a revocation hearing.
November 2010 Board Action:
A representative of the applicant appeared before the Board and requested the Board continued the status report for one
year. The Board continued the status report to November 2011.
November Staff 2011 Update:
There has been no action regarding this proposal within the past year. The site remains unchanged and nothing has been
filed with our office. Staff has spoken with the applicant’s attorney and he has indicated that the project would likely not
proceed, but that he would get back with us with an update.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(Continued from May 2011)

Case Number: 95-2010
Request:
Location:

November 17, 2011

An appeal of the Zoning Enforcement Officer’s decision regarding MedTech College.
7230 Engle Road

Applicant(s): Daystar Development, Inc., Indiana Organ
Procurement Organization, Inc., Thunderbolt
Development, LLC
Legal Description: See File
Size of Property: Approx. 1 acre
Applicable Ordinance Section(s):
• §157.040 (B,1)

Adjacent Zoning & Land Uses:
• North – CM1&CM2/Commercial
• South – CM1/Commercial
• East – CM1/Commercial
• West – CM1/Commercail
Reason for Request:
The applicant is appealing the Zoning Enforcement
Officer’s decision regarding MedTech College.

Township and Section:
• Aboite 24
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PROPOSAL: Appeal of a decision of the Fort Wayne Zoning Enforcement Officer
APPELLANTS: Daystar Development, Inc., Indiana Organ Procurement Organization, Inc., and
Thunderbolt Development, LLC
REQUEST: The above named appellants request an appeal of the September 28, 2010 determination
by the City of Fort Wayne Zoning Enforcement Officer that:
1. Contingent Use No. 27-2008 was properly issued and continues to be valid as to MedTech
College’s use of the building located at 7230 Engle Road, Fort Wayne, Indiana, owned by
Financial Holding Corp.; and
2. MedTech College’s use of the building located at 7230 Engle Road, Fort Wayne, Indiana is in
compliance with the parking requirements set forth in the City of Fort Wayne Zoning
Ordinance.
PROCEDURE: The City of Fort Wayne Zoning Ordinance chapter 157.040(B) (1) allows the Board of
Zoning Appeals to hear and take action on appeals of “any order, requirement, decision, interpretation,
or determination made by a Hearing Officer, Zoning Enforcement Officer, or City staff member under
this chapter ...” The Board of Zoning Appeals Rules of Procedure outlines the procedure for the appeals
hearing:
1. The appellant or a representative shall have 15 minutes to present the reason for the appeal to
the Board.
2. The Zoning Enforcement Officer and Staff will then be given 20 minutes to comment on the
information submitted and presented by the appellant.
3. The appellant will be given 5 minutes to rebut any information submitted by the Zoning
Enforcement Officer.
4. The Board will close the hearing on the appeal, and consider taking action. Chapter
157.041(D)(1) of the Fort Wayne Zoning Ordinance states “the Board may reverse or affirm, or
may modify the appealed order, requirement, decision, interpretation, or determination … The
Board may also defer action on the appeal if it needs more information or time to make a
decision.”
It is important to note that this hearing is not a hearing on all issues raised in the Appellant’s 23 June
2010 and 26 August 2010 letters. This is not a hearing about whether MedTech College is a business or
trade school. This hearing is to review the Zoning Enforcement Officer’s determination letter dated 28
September 2010.
BACKGROUND INFORMATION:
• The MedTech College, 7230 Engle Road, is located at the southeast corner of Engle Road and
Jefferson Blvd. and is zoned CM-1, Professional Offices and Personal Services.
• MedTech was approved to operate at this location as an educational institution not otherwise
permitted by the Hearing Officer on March 25, 2008, CU 27-2008.
• On 23 June 2010 the appellants submitted a letter submitting information related to the use of
the property and request a new use determination. (Attachment 1)
• On 26 August 2010 the appellants submitted a letter addressing parking issues on site.
(Attachment 2)
•
•
•
•

The Zoning Enforcement Officer responded on 28 September 2010 stating that after review of
referenced letters, Contingent Use 27-2008 was properly issued. (Attachment 3)
An appeal was filed on the Enforcement Officer’s determination on 28 October 2010 requesting
a hearing on 16 December 2010.
The BZA granted the appellants request to continue the hearing until May 2011.
At the 19 May 2011 hearing, the BZA granted a continuance until 18 August 2011.
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DISCUSSION:
The Zoning Enforcement Officer’s determination letter dated 28 September 2010 (Attachment 3)
contains eight factual statements as it relates to MedTech College located at the southeast corner of
Engle Road and Jefferson Boulevard.
Statement 1: “MedTech College applied for a contingent use to allow an educational institution that is
not otherwise permitted in the CM1/Professional Offices and Personal Services zoning district on
March 25, 2008.”
Response: Attachment 4 is the application MedTech College submitted to DPS dated March 25, 2008.
Statement 2: “The public hearing was scheduled with the Zoning Hearing Officer.”
Response: Attachment 5 is the Zoning Hearing Officer agenda for a hearing held on April 23, 2008.
Statement 3: “Staff noticed the public hearing as required by Indiana State law and City of Fort Wayne
Plan Commission Rules of Procedure.”
Response: Attachment 6 contains the notice letter prepared and sent by DPS staff. Attachment 7 is
below addresses Indiana State notice laws.
Statement 4: “The legal notice appeared in both Fort Wayne Newspapers on Friday April 11, 2008.”
Response: Attachment 7 is a copy of a certification from the newspapers that the notice that ran on 11
April 2008 in both the Journal Gazette and News-Sentinel.
Statement 5: “The public hearing was conducted on Wednesday April 23, 2008.”
Response: Attachment 8 is a copy of the Hearing Officer’s record of the proceedings.
Statement 6: “The request was approved and Findings of Fact were signed on that date.”
Response: Attachment 9 is a letter from Bryan McMillan, Hearing Officer that stated the MedTech
request was approved and stated the conditions of approval.
Statement 7: “The decision of the Hearing Officer was not appealed.”
Response: The time to appeal the determination of MedTech’s use was within 14 days of the Hearing
Officer’s decision per the City of Fort Wayne Plan Commission’s Rules of Procedure which states:
“Any interested person who is aggrieved by a decision of the Hearing Officer may appeal the decision
of the Hearing Officer to the Board. If an appeal is not filed within fourteen (14) days of the date of the
decision, the decision of the Hearing Officer shall be final.” Contingent use 27-2008 was not appealed.
Attachment 10 contains the Fort Wayne BZA agendas for May, June, and July 2008. If an appeal was
filed, there would be some evidence noted on these agendas.
Statement 8: “Contingent Use 27-2008 was properly issued.”
Response: Attachments 3 through 10 provide evidence that proper procedures were followed.
SUMMARY:
It appears from the application that although the Zoning Enforcement Officer’s 28 September 2010
letter was appealed, the appellant details other issues occurring on site. This is not a hearing on private
deed restrictions, future plans of MedTech, private parking agreements, or other private issues. This
hearing is to review the determination of the Zoning Enforcement Officer’s letter dated 28 September
2010, and only this letter. At the close of the hearing, the Board may reverse or affirm, or modify the
determination, or defer action on the appeal if it needs more information or time to make a decision.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(Continued from October 2011)

Case Number: DSV-2011-0123
Request:

Location:

November 17, 2011

An appeal for a variance of development standards to reduce the side yard setback from the
permitted 7 feet to zero feet for a carport in an R1 zoning district.
2929 Pennsylvania Street

Applicant: Rudolph & Lillian Moore
Property Owner: Rudolph & Lillian Moore
Legal Description: Lots 29 & 30 in Charles W.
Scherer’s Addition
Size of Property: 0.27 acre
Applicable Ordinance Section(s):
• §157.109 (B)
Township & Section

• Adams 7
Neighborhood Association(s) notified:
• Memorial Park (2)
• 13 Property Owners Notified
Adjacent Zoning & Land Uses:
• North – R1/Residential
• South – R1/Residential
• East – R1/Residential
• West – R1/Residential
BZA History:
None prior to this request.
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Staff Discussion:
The applicants, Rudolph & Lillian Moore, are seeking a reduction in the permitted side yard setback for a carport
addition. The required side yard setback for this lot is 7 feet. The applicant is proposing no setback.
The addition was recently built on the property without permits. It consists of a carport and concrete driveway
constructed on the west side of the attached garage. The applicant was contacted by the Allen County Building
Department which prompted the applicant to submit an application for the Board of Zoning Appeals.
The property is located on the northwest corner of Pennsylvania Street and Edsall Avenue. The property includes a very
well-maintained 1686 square foot single family home on a partial basement. In addition to the new carport the property
includes an attached two-car garage and a two-car detached garage in the back yard. The carport addition is not located
in any easements.
While staff is sympathetic to the desire to maintain this addition for the applicant to shelter a vehicle, the request does
not seem meet the legal tests for approval. Though there are some variations in setbacks and styles of houses in the
area, the carport appears inconsistent with the design and layout of the newer homes in the neighborhood. The use and
value of the adjacent property included in the variance would be affected in an adverse manner by there being no
setback from the adjoining property. There is no guttering on the carport addition to direct stormwater away from the
neighbor’s yard and no room to install any without encroaching upon the neighboring property. While investment in
neighborhoods should be encouraged, the strict application of the Zoning Ordinance requirements will not result in a
practical difficulty to the use of the property. This lot has access on three sides and significant existing covered
parking/storage space.
Staff is recommending denial of this request. Staff is concerned with the minimal setback and that this carport could be
used as an example to follow as carport shelters and sheds are often constructed without permits. Staff is also concerned
that at just over 8 feet in width, the carport is very narrow to allow entry and egress of vehicles and will not provide
substantial protection from the elements. Otherwise given the open nature of the structure, staff would have fewer
concerns if a three foot or more setback could be achieved.
Staff Recommendation:
Staff is recommending denial.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would note that construction would be
subject to the following requirements:
1. Applicant shall obtain all necessary permits from the Department of Planning Services and the Allen
County Building Department.
2. The side yard setback shall be no less than ____ feet from the west side property line.
3. The approved addition is an open carport with no walls on the north, south, and west sides.
November 2011 Staff Update:
As no motion made received a majority of the Board’s support, the request was continued to the next available meeting.
The public hearing is closed, but the Board may ask questions for clarification.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2011-0141
Request:

Location:

November 17, 2011

An appeal for a variance of development standards to allow accessory space to exceed living space
in an RP zoning district.
5021 Ardmore Avenue

Applicant: Brian R. Blaising
Property Owner: Brian R. Blaising
Legal Description: Metes and bounds - See File
Size of Property: 2.89 acres
Applicable Ordinance Section(s):
• §154.107 (A,5)

Township & Section
• Wayne 21
Neighborhood Association(s) notified:
• Kyle Road
• Ardmore Knolls Civic
• 18 Property Owners Notified
Adjacent Zoning & Land Uses:
• North – R1/Residential
• South – RP/Residential
• East – RP/Residential
18

•

West – RP/Residential

None prior to this request.

BZA History:
Staff Discussion:
The applicant is proposing a 26 foot by 40 foot accessory building on the south side of his property. The proposed
building size when added to the other accessory buildings on the property would be larger than the primary structure
thereby requiring approval for a development standards variance.
The proposal is to replace a carriage house that one existed along the south side of his property. The house is the
primary structure on the property and is counted as being 1,822 square feet (1215 ground floor plus 607.5 credit for
being two-story). There is an existing barn of 1080 square feet. Also on the property are several other storage units of
unknown size including a tent structure, two small sheds, and a semi trailer. If only the barn is counted the applicant
can add an additional 742 square feet of accessory space. As the proposed building is 1040 square feet it exceeds the
available square footage by 298 square feet. If approved, the applicant will have 2020 square feet of accessory structure
square footage on the property not including the tent, sheds, and trailer.
The Staff site tour revealed an older 2.89 acre residential property mostly surrounded by single family suburban-style
homes. The house and grounds appeared in generally good condition. There is some maintenance needed on some of
the accessory buildings. The subject parcel was developed significantly before most of the surrounding homes and was
likely a farmstead. The applicant states that there is no business use intended for the new building and that additional
storage space will allow for the elimination of the trailer.
Staff does believe that this request would be injurious to the public health, safety, morals, or general welfare. The
increasing intensity of items and materials being stored on the property may negatively affect area property owners.
Providing additional enclosed storage will not reduce the amount of material stored on the property, and may in fact
lead to an increase. The provision of an additional 1040 square feet of accessory storage space is not consistent in scale
and style other properties in the area. As such, staff believes that the use and value of the adjacent properties may be
impacted in a substantially adverse manner. The strict application of the Zoning Ordinance requirements will not result
in practical difficulty to the use of the property, as the applicant already have more than double the accessory storage
space of the typical single family home in this area and can still construct the equivalent of a 3-car garage.
Staff is recommending denial of this request. Staff has encountered difficulty in past situations where modest homes
with excessive storage space are marketed as commercial properties and that sellers have difficulty finding strictly
residential buyers. Staff would note that there are no private neighborhood covenants or deed restrictions that would
apply to this project.
Staff Recommendation:
Staff is recommending denial of the request.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would note that construction would be
subject to the following requirements:




An Improvement Location Permit through the Department of Planning Services and a Building Permit through
the Allen County Building Department for the garage are required.
The rear yard setback shall be no less than 25 feet and the side yard setback shall be no less than 10 feet.

Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions in addition to those typically applied to development standards variance approvals:
•

The applicant shall execute and record a written commitment by December 31, 2011 incorporating the
following statements and provide a recorded copy to staff prior to issuance of the Improvement Location
Permit.
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•
•
•
•
•

Approval is limited to the approved number of square feet.
The new building is to be used for personal storage only.
Improvement Location Permits through the Department of Planning Services and Building Permits through the
Allen County Building Department shall be obtained for the new building.
The trailer shall be removed from the property within 3 months of issuance of the Improvement Location Permit
for the building or one year, whichever comes first.
All accessory structures shall be brought up to minimum City of Fort Wayne standards or removed within one
year.

Notes:
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Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: UVAR-2011-0142
Request:

Location:

November 17, 2011

An appeal for a use variance to allow a construction office with outdoor storage in an RP zoning
district.
729 Louisedale Drive

Applicant: Joseph McComb
Property Owner: Joseph Mccomb
Legal Description: See File

Township & Section
• Washington 26
Neighborhood Association(s) notified:
• North Franke Park
• 13 Property Owners Notified

Size of Property: 5.16 acres
Applicable Ordinance Section(s):
• §157.040 (C,3)

Adjacent Zoning & Land Uses:
• North – RP/Residential
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• South – RP/Residential
• East – IN1/Pepsi Corporation
• West – RP/Residential
BZA History:
Case Number 66-2005. Special use to allow a mortgage company office. Approved
Case Number 123-1999. Use variance construction of a storage building. Approved
Comprehensive Plan:
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment which is compatible with the character of
existing development.” Given the existing residential and non-residential uses in and around the location of this proposed
business, it may be compatible if very limited in scale. As proposed the use does not appear to conflict with the Plan-it
Allen Comprehensive Plan.
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, promotes downtown revitalization, fosters operational efficiencies and
increases utilization of the airports” does provide some support for the request. Objective ED1 is to “Plan, invest and
develop competitive locations and sites for existing business expansion, new business attraction and entrepreneurial
development.
If the Board can justify the need for a use variance at this location and provide appropriate safeguards for the nearby
residential owners and occupants this proposed use may not conflict with the Plan-it Allen Comprehensive Plan
Staff Discussion:
The applicant is requesting to use the building on the property for a construction business office that would also allow for
outdoor storage. This type of use request requires use variance approval by the Board of Zoning Appeals.
The property is zoned RP (Planned Residential) and is on the south side of Louisedale Drive. The applicant is proposing
to allow the current building to be used as a construction business office for Krause Home Improvement Company that
would also include outdoor storage. According to the applicant the building is 2,400 square feet and that 600 square feet
of that building would be used as office space, the rest would be used for storage. There was little other information given
by the applicant with this application, however, the applicant is requesting 10 full-time employees with hours Monday
through Friday and Saturdays if business use is allowed. There was no mention of specific hours requested and currently
there is no need for signage. There was no mention of the location of employee parking, location of outdoor storage,
screening and buffering, landscaping plan or how access will be accomplished off of Louisedale Drive.
The site tour revealed a 5.16 acre property with one commercial style building and an old storage shed. Staff accessed the
parcel by a gravel drive to the west beside 733 Louisedale Drive which is owned by the applicant’s family. The property
was part of 733 Louisedale when granted a use variance in 1999 to allow construction of a storage building. The
applicant was granted approval by the Board for a special use to allow a mortgage company office in the building for a
family member in 2005. According to the applicant, as stated on the application, that the property has been maintained as
a construction site since 1946 and that he plans to rent the building to help with overhead costs. Staff notes that at the
time of the prior approvals the building was presented as being part of a larger parcel that includes another family run
construction business. The split appears to have been performed in 2007.
Staff is recommending denial of this request. To allow the building to be used for an additional construction business
with outdoor storage is a use that would be permitted in the CM4 zoning districts which is an intensive commercial
district. The properties to the north, south, and west are all single family residential homes and staff believes that the
adjacent properties would be affected in a substantially adverse manner. Staff has not been provided with a plan showing
how much of the 5 acre parcel is to be used for storage. The amount and types of equipment and materials that would be
stored at the site has also not been provided. Allowing this intensified use at this location as far as traffic coming and
going for the business as well as employees coming and going from the site and the outdoor storage element would be
injurious to the public health, safety, morals, and general welfare of the community.
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Staff Recommendation:
Staff is recommending denial.

Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; Staff would preliminarily recommend the
following conditions in addition to those typically applied to use variance approvals:
•
•
•

•
•

•
•
•
•
•

The owner shall execute and record a written commitment by December 31, 2011 incorporating the following
statements and provide a recorded copy to staff prior to issuance of the Certificate of Compliance.
A Certificate of Compliance for 729 Louisedale Drive (UVAR-2011-0142) shall be approved prior to occupancy
for the new construction office use.
A cross access easement agreement shall be executed and a copy provided to Staff by January 31, 2012 showing
suitable access to the property. This shall be done prior to issuance of Certificate of Compliance, occupancy of
729 Louisedale Drive, and any Improvement Location Permits or sign permit approvals. The cross access
easement agreement shall be reviewed for approval by Staff.
Approval is limited to a construction office use. Any new use as determined by Staff shall require review and
approval by the Board of Zoning Appeals.
Staff shall inspect and evaluate the property in 12 months and provide and administrative update to the Zoning
hearing Officer (ZHO). The ZHO may schedule a status report including public hearing based on information
provided by staff. At that time Board may amend conditions as may be appropriate at that time or revoke
approval if not in operation or not in substantial conformance with conditions.
Signage shall be limited to one wall mounted sign no larger than 32 square feet. No banners, pennants, streamers,
or portable signs may be placed on the property unless otherwise permitted by the Sign Ordinance. No off-site
signs, including along Louisedale Drive, shall be permitted.
Hours of operation are limited to Monday through Friday from 7 a.m. to 7 p.m., Saturday from 8 a.m. to noon,
and no hours on Sundays.
Any new construction (other than remodeling of the current building, fencing, signage, and parking) shall require
Board approval.
Outside storage shall be limited to Board approval as far as location, items stored, and a screening and buffering
plan shall be submitted to the Department of Planning Services staff for approval and must meet the current City
of Fort Wayne Zoning Ordinance standards.
All parking areas and driveways shall be paved. Verification in the form of an easement or other recorded
document showing access to paved surfaces shall be supplied. Gravel will not be considered an appropriate
paving surface for vehicles by may be used for approved material storage areas. A screening and buffering plan
shall be submitted to the Department of Planning Services staff for approval and must meet the current City of
Fort Wayne Zoning Ordinance standards.

Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2011-0157
Request:

Location:

November 17, 2011

An appeal for a variance of development standards to allow a six foot privacy fence in the front
yard in a R1 zoning district.
2824 Pittsburg Street

Applicant: Elaine Broyles
Property Owner: Elaine Broyles
Legal Description: Lots 11 & 12 Chas W. Scherers
Size of Property: 0.27 acre
Applicable Ordinance Section(s):
• §157.113 (D)(1)
Township and Section:
• Wayne 7

Neighborhood Association(s) notified:
• Memorial Park (2)
• 17 Neighboring Property Owners
Adjacent Zoning & Land Uses:
• North – R1/Residential
• South – R1/Residential
• East – R1/Residential
• West – R1/Residential
BZA History:
None prior to this request.
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Staff Discussion:
The Applicant is requesting to construct a six foot high solid residential fence in the front yard. This type of request is
available with Board approval.
The Applicant owns two residentially zoned properties. Lot 11 has a residence and a few accessory structures. Adjoining
Lot 12 is now property that is void of structures (as compared to structures shown on the 2009 Aerials). The Applicant is
proposing a six foot high wood fence approximately five feet from the sidewalk, according to the application information.
The Zoning Ordinance regulates residential fences; permitting a maximum eight foot high fence in a rear or side yard, not
located any closer to the public right-of-way than the front of a foundation of a legally established primary structure or the
required front yard setback, whichever is less. The current Zoning Ordinance front yard setback is 25 feet. The residence
on Lot 11, per the submitted survey information is approximately 20 feet from the front property line. Because the
Applicant has combined the properties in the Auditor’s Office, the residence on Lot 11 front of foundation is the closest
that a maximum 8 foot high solid fence can be constructed to the public right-of-way.
The application information states “Alternatives are few. No fence would be installed as it would divide the lot in a way
that is unpleasing & very unsatisfactory to the protection of my possessions & landscape features.” The Applicant, in an
e-mail communication after submitting the application, stated that she is “…willing to go with some other material, and a
height as low as 5 feet, in order to be flexible and still get my fence.”
The Staff site visit showed a residence, front yard wood access ramp, and the adjoining lot front area planted with a few
mature pine trees and some vegetation near the sidewalk. Staff observed the residences and fence placements in the
immediate neighborhood during the site visit. It appears that a solid fence this close to the sidewalk will be out of
character with the neighborhood.
Staff Recommendation:
Staff is recommending denial of the six foot high solid fence five foot from the edge of the sidewalk. The Board may
want to consider an amended proposal for a front yard fence: either moving the six foot wood fence closer to the allowed
19.9 feet front yard setback which would match the front edge of the foundation of the Applicant’s residence; or a lower
and open style fence located in the front yard.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; Staff would note that construction would be
subject to the following requirements:
•
•
•

An Improvement Location Permit through the Department of Planning Services is required.
Fencing shall be limited to _____ high and material of _________.
The fence shall be setback a minimum of _________ feet from the front property line.

Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
25B

26B

Case Number: UVAR-2011-0159

November 17, 2011

27B

Request:
Location:

28B

A request for a use variance to allow a lodging/rooming house in an R2 zoning district.
1404 Fletcher Avenue

Applicant: Robert & Tina McDowell
Property Owner: Robert & Tina McDowell
Legal Description: Lot 23 Fletchers Addition
Size of Property: 0.18 acre
Applicable Ordinance Section(s):
• §157. 040 (C,3)
Township & Section
• Adams 7

Neighborhood Association(s) notified:
• Memorial Park
• East Central
• East Side Community
• 17 Property Owners Notified
Adjacent Zoning & Land Uses:
• North – R2/Residential
• South – R2/Residential
• East – R2/Residential
• West – CM3/Residential
B.Z.A. History:
None prior to this request.
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Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs of
the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in the
same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design tools
to enhance local character and ensure that new development, redevelopment and roadway improvements are integrated
with the community and complementary to existing structures and the environment.”
The request does offer a different housing option for the community and as no changes are proposed to the structure it will
visually be in keeping with the character of the area. However, it is not clear that approval would promote attractive
neighborhoods, build on assets, or serve to stabilize the neighborhood.
If the Board can justify the need for a use variance at this location and provide appropriate safeguards for the nearby
residential owners and occupants this proposed use may not conflict with the Plan-it Allen Comprehensive Plan
Staff Discussion:
The applicant is requesting to use the building on the property for a lodging/rooming house. This type of use request
requires use variance approval by the Board of Zoning Appeals.
The property is zoned R2 (Two-Family Residential) and located at the southeast corner of Fletcher Avenue and Luther
Streets. The applicant is requesting approval to allow the building to continue to be used as a lodging /rooming house.
The property was converted to a fraternity house in the 1950’s. The applicants purchased the property from the fraternity
and converted the use to a lodging/rooming house.
The applicant provided information that the property includes 9 units. The majority of the units appear to be rented to
single individuals. Based on the rental records provided there have been several long-term tenants (over one year) but
also many with very short tenancy of less than 3 months. The tax records list the structure as a single family house having
two bathrooms and a kitchen. If they have not already done so, the applicant should check with the Allen County
Building Department and the Board of Health to make sure all appropriate standards are being met.
While staff understands that the property has been used long term as a fraternity house, the new use is different and has
not been clearly shown to meet the legal tests for approval. This a residential area largely composed of single family
homes. To allow a multiple-tenant use may not meet the requirement established legal requirements. Although there are
no known pending code actions on the property, the applicant has not supplied information that the property is in full
compliance with the various City and County health and safety regulations for the requested use. Similarly no
information has been provided that the requested use of the property is not having an adverse effect on the use and value
of surrounding properties in contrast to that of single or two family uses. Other than the unusual history of the property,
there do not seem to be any significant physical features of the property that would preclude conversion to a conforming
use. As such no unnecessary hardship has been demonstrated.
Staff does note that this is an unusual request and the Board has not heard a similar appeal in recent memory. In
considering recommended conditions staff considered standards for single and two family homes, bed and breakfasts,
fraternity/sorority homes, group residential facilities, apartment buildings, and motels.
Staff Recommendation:
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Staff is recommending denial.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; Staff would preliminarily recommend the
following conditions in addition to those typically applied to use variance approvals:
•
•
•
•

•
•
•
•
•



The owner shall execute and record a written commitment by December 31, 2011 incorporating the following
statements and provide a recorded copy to staff prior to issuance of the Certificate of Compliance.
A Certificate of Compliance for 1404 Fletcher Avenue (UVAR-2011-0142) shall be submitted and approved
within 30 days.
Approval is limited to a lodging/rooming house use. Any new use as determined by Staff shall require review and
approval by the Board of Zoning Appeals.
Staff shall inspect and evaluate the property in 12 months and provide and administrative update to the Zoning
hearing Officer (ZHO). The ZHO may schedule a status report including public hearing based on information
provided by staff. At that time Board may amend conditions as may be appropriate at that time or revoke
approval if not in operation or not in substantial conformance with conditions.
No signage beyond that typically permitted for single family residential properties shall be permitted.
Hours of operation are limited to Monday through Friday from 7 a.m. to 7 p.m., Saturday from 8 a.m. to noon,
and no hours on Sundays.
Any new construction (other than remodeling of the current building, fencing, signage, and parking) shall require
Board approval.
The number of units shall be limited to a maximum of nine.
Four off-street parking spaces shall be provided. Gravel would be considered an appropriate paving surface for
this purpose.
This approval shall lapse in the event the proposed use is discontinued for a period of 12 months. Upon such
termination, no reestablishment of the use in any form shall occur without favorable action (including new
findings of fact/law and conditions of approval) by the Board/ZHO or any successor agency.

Notes:
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