AGENDA
CITY OF FORT WAYNE BOARD OF ZONING APPEALS
Board Members: Mike Bynum, James Hoch, Mary McManus, Barney Niezer, Chris Stewart
The Board of Zoning Appeals will conduct a public hearing in Room #35, Garden Level, Citizens Square, 200 East Berry
Street, Fort Wayne, Indiana on Thursday, July 21 2011 at 6:00 p.m. Any person needing special accommodations in order
to participate are to contact the Citizens’ Advocate Office at 427-1111.

New Business
1.

Case No.:
Applicants:
Location:
Appeal:

UVAR-2011-0071
Jay S. & C. Patrice Kumaran
3030 North Clinton Street
An appeal for a variance from the permitted uses to allow outdoor retail sales of local
produce, food, and local craft items in a CM2 zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

RVAR-2011-0075
Valbruna Slater Steel Corporation
2400 Taylor Street
A request to remove condition #10 of Development Standards Variance 46-2010
permitting a reduced building protection grade and reduced minimum perimeter building
protection in a special flood hazard area in an IN3 zoning district.

3.

Case No.:
Applicant:
Location:
Appeal:

SU-2011-0079
SCI Indiana Funeral Services, Inc.
6600 block of Covington Road
A request for a special use to allow a funeral home in an AR zoning district.

4.

Case No.:
Applicant:
Location:
Appeal:

DSV-2011-0090
Indiana Tech/John Renie
1600 East Washington Blvd.
An appeal for a variance of development standards to increase the maximum height to
120 feet for a wind turbine in an R2 zoning district.

5.

Case No.:
Applicant:
Location:
Appeal:

DSV-2011-0091
Brogan Outdoor Advertising, Inc.
310 Racquet Drive
Appeals for variances of development standards for an off-premise sign to: a.) increase
permitted square footage from 300 to 560 square feet; b.) increase height from 35 feet to
97 feet; c.) decrease the separation from a residential district from the required 150 feet
radius to 38 feet and the lineal separation from 300 feet to zero feet in a CM3 zoning
district.

6.

Case No.:
Applicant:
Location:
Appeal:

UVAR-2011-0092
Dennis and Donna Emley
8010 West State Road 14
An appeal for a use variance to allow professional and business use in an AR zoning
district.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: UVAR-2011-0071
Request:

Location:

July 21, 2011

An appeal for a variance from the permitted uses to allow outdoor retail sales of local produce,
food, and local craft items in a CM2 zoning district.
3030 North Clinton Street

Applicant: Jay S. & C. Patrice Kumaran
Property Owner: Jay s. & C. Patrice Kumaran
Legal Description: See File
Size of Property: 0.47 acre
Applicable Ordinance Section(s):
• §157.040 (C)

Adjacent Zoning & Land Uses:
• North – CM3/Commercial
• South – CM2/Commercial
• East – R1/Single Family Residential
• West – CM2/Commercial
Reason for Request:
The applicant would like to approval to operate an
outdoor market selling produce, food, and local craft
items.

Neighborhood Association(s) notified:
• 18 Property Owner’s Notified
• Irvington Park
• Brookview Civic
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BZA History:
Case Number 13-1974. A request for a contingent use for a parking lot within 300 feet of a business (lot 51 J.H. Vesey
Addition). Granted.
Comprehensive Plan:
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.”
The Comprehensive Plan would support granting a variance to allow outdoor retail sales of local produce, food and craft
items at this location. The proposal is keeping with the area’s existing character as there is CM3 zoning in the area which
would permit the proposed use. The parcel’s corner status allows for enhanced vehicle access.
Staff Discussion:
The applicant is requesting approval for outdoor retail sales of local produce, food and craft items in a CM2 Zoning
District. This request can be approved by the Board as a use variance.
The property consists of a 5,040 square foot building with, according to the property tax record, 10,156 square feet of
paved parking area with parking on three parcels. At the time of the site visit the property was currently vacant, but there
were signs located on the building that stated “Clinton Street Market”. This property was once used for an animal clinic.
The applicant was the owner and operator of the animal clinic, but has not operated at the site for the last couple of years.
During a meeting with Staff, the applicant stated that they have tried to sell the building but have not been able to do so
and decided to use the building and its paved area for an outdoor market during the summer months and an indoor market
in the winter months.
The applicant is proposing to have 2 part-time employees at the site, however, there will be numerous booths and vendors
located both inside the building and outside in the paved parking area. Days of operation proposed are Monday through
Saturday but the applicant did not list specific hours of operation. The applicant would like to change out the panels on
the existing free standing sign as well as use a 16 square foot sign that is located on a pole at the northwest corner of the
property. The applicants state in the application that they would like to utilize the indoor space as well for a coffee house
in the future. The existing building lights will be used for the business. According to the applicant there will be no need
for a waste receptacle as the vendors will be taking any waste generated with them when they leave the site. The vendors
would be “providing local fresh produce, locally made food items and locally made craft items.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to the
property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by the
Fort Wayne Common Council or the Plan Commission.
Staff believes that approval will not be injurious to the public health, safety, morals, and general welfare of the
community with this approval. The proposed business will be conducted mostly inside the existing structure for most of
the year with outdoor vendors only during months that are appropriate for outdoor sales. The use and value of the area
adjacent to the property will not be affected in an adverse manner given the proposed operation and Board conditions of
approval. The surrounding properties are a mix of commercial and residential uses. The strict application of the Zoning
Ordinance will cause some hardship to the property. The proposed new use for the property does not conflict
substantially with the Comprehensive Plan goals as they relate to the area.
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Staff Recommendation:
Staff is recommending approval with appropriate conditions of approval.
Suggested Conditions of Approval:
Conditional approval based on the recommended findings for the reasons set forth in the findings, with the following
conditions:
1. Approval is limited to allow outdoor retail sales of local produce, food, and craft items only. Any other
uses not permitted in the zoning district shall require prior Board approval.
2. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. The applicant shall be
present to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public
hearing to amend conditions as may be appropriate at that time or revoke approval if applicant is not in
operation or not in substantial conformance with approved conditions.
3. This approval will lapse if the use is not established at this location within 12 months.
4. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a
period of 12 months. Upon such termination, no reestablishment of the use in any form shall occur
without favorable action (including new findings of fact/law and conditions of approval) by the
Board/ZHO or any successor agency.
5. The applicant is responsible for complying with all licensing requirements, laws, and regulations of the
City, County, State, and Federal government specifically to include the Fort Wayne Allen County board
of Health and the Building Department..
6. Paved parking and driveways shall be required to meet the Fort Wayne Zoning Ordinance Off-Street
Parking requirements. Sufficient parking for all customers, employees, and vendors shall be maintained
and available on the site.
7. No materials, displays, or vehicles associated with the use shall be placed or parked on the public rightof-way or upon any unimproved surface.
8. Overnight exterior storage is not permitted.
9. Hours of operation shall be limited to 7:00 a.m. to 8:00 p.m., Monday through Saturday.
10. The property shall be kept free of any and all refuse, debris, and junk at all times.
11. Signage shall be limited to two 100 square foot free standing signs, one located on North Clinton Street
and one located on Dalgren Avenue. The sign on Dalgren Avenue shall not include any electronic
changeable copy features.
12. Exterior business related lighting shall be limited to building mounted lights. The lighting shall be
downward directed and no illumination shall extend beyond the property lines.
13. Approval is limited to the existing 5,040 square foot structure and associated parking and outdoor storage
areas. Any expansion shall require Board approval unless permitted in the zoning district without Board
approval.
14. The applicant shall obtain appropriate permits for any new pavement, signage, fencing, and/or building
alterations.
15. The Board of Zoning Appeals hereby grants the Allen County Zoning Administrator or her/his designated
staff authority upon written request to consider and extension of any Board approved condition for a
period not to exceed six months.
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Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: RVAR-2011-0075
Request:

Location:

July 21, 2011

A request to remove condition #10 of Development Standards Variance 46-2010 permitting a
reduced building protection grade and reduced minimum perimeter building protection in a special
flood hazard area in an IN3 zoning district.
2400 Taylor Street

Applicant: Valbruna Slater Steel Corporation
Property Owner: Valbruna Slater Steel Corporation
Legal Description: See File
Size of Property: 46.21 acres
Applicable Ordinance Section(s):
• §157.169 (B)(1)(b & e)

Adjacent Zoning & Land Uses:
North – IN1/Railroad
South – IN3/Commercial and Industrial
East – IN3/Railroad and Industrial
West – CM2 & R3/Junk Ditch and Institutional
Reason for Request:
The Applicant would like to remove condition #10 of the
most recent development standards variance requiring an
application for a Letter of Map Revision.

Neighborhood Association(s) notified:
• 29 Property Owners Notified
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BZA History:
Case Number113-1978-Z. Front yard setback from 75 feet to 0 feet for bus shelter. Withdrawn.
Case Number 100-1984-Z. Front yard setback waiver for an I.D. sign from 75 feet to 5 feet. Granted with conditions.
Case Number 112-1985-Z. Flood plain waiver from 761 to 754 MSL. Granted with conditions.
Case Number 145-1985-Z. Flood elevation waiver form 761 MSL to 754 MSL. Granted with conditions.
Case Number 66-1987-Z. Waiver of flood elevation from 761 MSL to 757 MSL. Granted with conditions.
Case Number 72-1987-Z. Waiver of flood elevation from 761 MSL to 757 MSL to construct a new building in an M-3
district. Withdrawn.
Case Number 76-1990. Flood elevation waiver from 761 MSL to 757 MSL. Granted with conditions.
Case 46-1992. Flood elevation waiver from 761 MSL to 756 MSL for an accessory structure. Status report on flood
diking plan. Granted with conditions.
Case Number 115-1995. Flood elevation variance from 760.2 feet MSL to 755.7 feet MSL to allow construction of a
primary structure; waiver of wall openings requirement of building protection standards. Granted with conditions.
Case Number 78-1997. Variance of development standards for flood elevation from 761 feet MSL to 759 feet MSL.
Granted with conditions.
Case Number 76-2008. An appeal of development standards for reduction of the flood elevation standard from 761 feet
Mean Level (MSL) to 755 feet MSL for an industrial addition in an IN3 zoning district. Granted with conditions.
Case Number 4-2010. An appeal of development standards to reduce the minimum building flood protection grade to
756.5 NAVD88 from the required 760.9 NAVD88 elevation and to reduce the minimum perimeter building protection to
approximately 754 NAVD88 from the required 760.9 NAVD88 to construct a proposed lab building connecting to an
existing building in a special flood hazard area. Granted with conditions.
Case Number 46-2010. To amend condition #9 of Variance 4-2010 permitting a reduced building protection grade and
reduced minimum perimeter building protection in a special flood hazard area to modify the date for a Letter of Map
Revision application to September 30, 2010. Granted with conditions.
Staff Discussion:
The Board approved Variance 4-2010 for Valbruna Slater Steel Corporation in January 2010 to accommodate a proposed
lab addition to match the current building floor elevation with conditions of approval. In July 2010, the Board approved
an Applicant request to amend Variance 4-2010 pertaining to a later date to apply for the Letter of Map Revision (LOMR)
to the Flood Insurance Rate Maps with FEMA. The Board approved the Applicant requested application date amendment
of September 30, 2010 rather than the original 90 day time established in the January 2010 Variance.
The current application is covering both a status report for Variance 46-2010 and a requested change to the current
condition of approval to apply for the LOMR by September 30, 2010. Staff granted an extension to the September 30,
2010 LOMR filing deadline in October 2010 per the Applicant’s written request. The Staff extended date is October,
2011.
This property is the Valbruna Slater Steel Corporation industrial site. It is located on the north side of Taylor Street just
east of the Junk ditch and partially in the current Special Flood Hazard Area.
The property was approved by the Indiana Department of Natural Resources in 1994 for installation of a private earthen
embankment along the bank of the Junk Ditch. The Indiana Department of Natural Resources (IDNR) provided a letter to
the City of Fort Wayne in 1996 stating that as a result of this project, the IDNR no longer considers those portions of the
site which are landward of the toe of the levee to be floodway and no longer subject to prior written approval of the
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IDNR. This letter releases the property owner from the need from IDNR permitting only and does not officially amend
the Federal Emergency Management Agency issued Flood Insurance Rate Maps for Allen County. FEMA is the only
agency that can officially grant amendments to the Flood Insurance Rate Maps and Flood Insurance Study.
The Staff prepared report for the Board in January 2010 and repeated content in July 2010 along with the discussions
during the public hearing expressed concerns about continued floodplain development standards variance approvals for
this property. This Staff Report also duplicates the previous two Staff Reports with the following information: variances
granted by the community are reported to the CRS, IDNR, and FEMA. A pattern of variance approvals reducing the
ordinance minimum flood protection standards may weaken Fort Wayne’s participation in the CRS and eventually the
NFIP.
Variance 46-2010 has ten conditions of approval. The Applicant would like to remove condition #10 which states:
10. The property owner shall apply to the Federal Emergency Management Agency for a Letter of Map Revision by
September 30, 2010.
The application information includes the following written comments:
1. “If the Board does not approve this request, the Applicant will most likely no longer be able to utilize this location
for its business and it certainly will not be able to grow at this site. The requirements to come into compliance
with Condition 10 will exceed $1,000,000 in costs to the Applicant. The requirement that this contingency be met
and that the Applicant seek a Letter of Map Revision would make this location economically unfeasible.”
2. “When condition 10 was originally added to the approval to the Variance to Development Standards for this
location, the Applicant does not believe that any party involved had an idea of the financial obligation that a
Letter of Map Revision would entail. The Applicant intended to meet the requirements of said Condition, and
diligently pursued doing so. However, it was their belief (and it appears to be the Board’s belief) that the process
would be easily and economically accomplished due to all the dyking and flood mitigation that had been done at
the property. However, due to the standards for said map revision, the costs associated with meeting those
requirements would exceed $1,000,000. The Applicant does not have the ability to expend these funds and
continue to operate at this location. The continued requirement of this Condition would make this site unfeasible
for the Applicant and would force them to pursue other options, which might include halting growth at this
location, and investigation of terminating operations at this property. The Applicant wishes to continue to operate
at this location providing more jobs to the City of Fort Wayne and surrounding areas. Applicant respectfully
requests this condition to be lifted which will allow them to realistically continue operations at the property.”
Staff Recommendation:
Staff would like the Applicant to update the Board about the LOMR application process activity since the July 2010
public hearing.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval, Staff would request that approval would be
subject to the following requirements, which are restatements of the current Variance, removal of condition #10, condition
#9 (requiring a status report), and condition #7 (requiring the recorded written commitment prior to issuance of the
Improvement Location Permit) and edits as described:
1. The property owner shall execute and record a written commitment incorporating the following statements and
provide a recorded copy to Staff by August 15, 2011 (new in bold):
2. The construction shall be carried out in substantial conformance with the submitted site plan. The size of the
addition shall be limited to 7,600 square feet.
3. All applicable permits shall be obtained before the start of any construction. The property owner shall submit
complete and certified Elevation Certificates based on construction drawings; building under construction; and
finished construction. The property owner shall obtain a “Foundation Only” Improvement Location Permit for the
project. The addition shall not be occupied until a compliant finished construction complete and certified
Elevation Certificate is reviewed and approved by Staff.
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4. The applicant/owner shall sign and notarize a Letter of Disclaimer of Liability to the City of Fort Wayne prior to
release of the Improvement Location Permit and provide a recorded copy to Staff by August 15, 2011 (new in
bold).
5. The property owner shall attach the following statements to the Improvement Location Permit application:
a. The proposed 7, 600 square foot maximum addition will be located in the Junk Ditch flood area.
b. The proposed approximately 7,600 square foot addition will be subject to increased risks to life and
property.
c. The 2009 regulatory flood profile elevation established by Justin Hoffman, PE using the 2009 Allen
County Flood Insurance Profile for the Junk Ditch is 758.9 NAVD88. The lowest floor of the proposed
addition will be a minimum of 756.5 NAVD88.
d. The flood insurance rate may be greatly increased commensurate with the elevation difference below the
regulatory base flood elevation.
e. This document shall be accompanied by a certified plan showing the proposed addition referenced in the
document.
6. No fill shall be brought to the site for this project.
7. The Board of Zoning Appeals hereby grants the Fort Wayne Zoning Enforcement Officer or her/his designated
staff authority upon written request to consider an extension of any Board approved condition for a period not to
exceed six months.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: SU-2011-0079
Request:
Location:

July 21, 2011

A request for a special use to allow a funeral home in an AR zoning district.
6600 block of Covington Road

Applicant: SCI Indiana Funeral Services, Inc.
Property Owner: SCI Indiana Funeral Services, Inc.
Legal Description: See File
Size of Property: 3.165 acres
Applicable Ordinance Section(s):
• §157.103 (G)

Adjacent Zoning & Land Uses:
• North – AR/Undeveloped
• South – AR/Residential
• East – AR/Cemetery
• West – AR/Residential
Reason for Request:
The applicant would like approval for a funeral home.

Neighborhood Association(s) notified:
• 10 Property Owners Notified
• Covington Bluffs
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B.Z.A. History:
Special Exception 1999/98 (Allen County). A request to construct a funeral home and mortuary, and to vary the
development standards to allow a 56 square foot institutional sign instead of the maximum permitted size of 32 square
feet. Granted with conditions, but not built in 10 month time period required.
Comprehensive Plan:
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment which is compatible with the character of
existing development.” The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy
that balances existing business growth and new business attraction in a manner that produces secure, well-paying jobs,
provides infrastructure improvements needed for economic development, promotes downtown revitalization, fosters
operational efficiencies and increases utilization of the airports. Objective ED1 is to “Plan, invest and develop
competitive locations and sites for existing business expansion, new business attraction and entrepreneurial development.”
As the continuation and expansion of services of the existing cemetery, the request may be consistent with the economic
development goals and objectives of the Comprehensive Plan.
Staff Discussion:
The applicant, SCI Indiana Funeral Services, Inc., is seeking a special use for a funeral home. Funeral homes may be
allowed by the Board as special uses in AR zoning districts.
The site requested is a 3 acre portion of the acreage owned and operated by the applicant. The majority of the adjacent
property is used as the Greenlawn Memorial Park. The applicant would like to build an 8,000 square foot funeral home to
provide services on the site. The use would include funeral services. Though not detailed in the application, funeral
homes typically include sales offices and showrooms and facilities to process the deceased. The application does
anticipate two funeral services per week.
While the building would share the existing entrance with the memorial park, it will be developed on a separate parcel.
The submitted site plan shows ample paved parking and a large stormwater detention area. The Allen County Board of
Zoning Appeals a similar proposal in 1998. This approval has expired as it was limited to 10 months. Since that time the
property has been annexed into the City of Fort Wayne
The applicant states in the application that there would be 8 full-time and 6 part time employees operating seven days per
week. There would specifically not be crematory services available on site. Ten 15 foot high poles lights would be used
to illuminate the parking lot.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served;
The proposed use will not be unduly detrimental to the surrounding area;
The nature, location, size and site layout of the use will be compatible with the immediate area;
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request;
5. The proposed use does not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or the Plan Commission.
Staff believes that approval of the proposed special use for funeral home will serve the public convenience and welfare by
providing services to this part of Fort Wayne in a manner that blends into the surrounding area. Staff believes that the
proposed use will not be unduly detrimental to the surrounding area. The use will be closely related to the existing
memorial park and use the existing entrance. The nature, location, size, and site layout of the use will be compatible with
the immediate area. The funeral home is being design to appear as part of the memorial park and will be buffered by a
detention pond to the west. The applicant anticipates only an average of two funerals per week. This will be less
disruptive to traffic in the area as the participants will arrive individually rather than as part of a procession. There is no
conflict with the Comprehensive Plan as it supports the diverse and balanced entrepreneurial business locations and this
proposed operation will be operated in a manner that blends with the neighborhood.
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Staff Recommendation:
Conditional approval based on the recommended findings for the reasons set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the request meets the legal tests for approval; staff preliminarily recommends the following
conditions:
1. Approval is granted for funeral home only. Any other uses not permitted in the zoning district shall require prior
Board approval.
2. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. The applicant shall be present
to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public hearing to amend
conditions as may be appropriate at that time or revoke approval if applicant is not in operation or not in
substantial conformance with approved conditions.
3. This approval will lapse if the use is not established at this location within 12 months.
4. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a period of
12 months. Upon such termination, no reestablishment of the use in any form shall occur without favorable
action (including new findings of fact/law and conditions of approval) by the Board/ZHO or any successor
agency.
5. The applicant is responsible for complying with all licensing requirements, laws, and regulations of the City,
County, State, and Federal government. These shall specifically include a Certificate of Occupancy for the
building from the Allen County Building Department and Certificate of Compliance from the Department of
Planning Services.
6. Paved parking and driveways shall be required to meet the Fort Wayne Zoning Ordinance Off-Street Parking
requirements.
7. No vehicles associated with the use shall be parked on the public right-of-way or any other unimproved surface.
8. Exterior storage shall be prohibited. Any dumpsters shall be screened per ordinance requirements.
9. Hours of operation shall be limited to 8:00 a.m. to 10:00 p.m., Monday through Sunday.
10. The property shall be kept free of any and all refuse, debris, and junk at all times.
11. Signage shall be limited to one 32 square foot wall sign and one 42 square foot freestanding sign of no more than
8 feet in height. The signs shall not include any electronic changeable copy features. Sign permits are required
for new signs.
12. Exterior business related lighting shall be downward directed and no illumination shall extend beyond the
property lines.
13. Approval is limited to the proposed 8000 square foot structure and associated parking areas. Any expansion shall
require Board approval unless permitted in the zoning district without Board approval.
14. The applicant shall obtain appropriate permits for any new pavement, signage, fencing, and/or building
alterations.
15. The Board of Zoning Appeals hereby grants the Allen County Zoning Administrator or her/his designated staff
authority upon written request to consider and extension of any Board approved condition for a period not to
exceed six months.
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Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2011-0090
Request:

Location:

July 21, 2011

An appeal for a variance of development standards to increase the maximum height to 120 feet for
a wind turbine in an R2 zoning district.
1600 East Washington Blvd.

Applicant: Indiana Tech/John Renie
Property Owner: Indiana Tech
Legal Description: See File
Size of Property: 19.94 acres
Applicable Ordinance Section(s):
• §157.112 (B)

Adjacent Zoning & Land Uses:
• North – R2/CM3/R3/Residential
• South – CM3/Commercial & Residential
• East – R2/Cemetary
• West – R3/Indiana Tech Campus
Reason for Request:
The applicant would like approval to install a wind
turbine tower at 120 feet.

Neighborhood Association(s) notified:
• East Central
• Memorial Park
• 56 Property Owners Notified
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BZA History:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Case Numbers VAR-51,52,and 53-2010. Development standards variances for additional and larger signs for
the athletic annex. Granted.
Case Number CU-11-2010. A contingent use for an educational facility, an athletic annex for Indiana Institute
of Technology, in an R3 zoning district. Approved with conditions.
Case Number 46-2009 (1600 E. Washington). An appeal to amend case number 84-2008 requiring a sidewalk
connection. Granted.
Case Number 84-2008 (1600 E. Washington). An appeal for contingent use to allow a residence hall and a
development standard variance to increase maximum height from 35 to 55 feet in an R2 zoning district.
Approved with conditions.
Case Number 7-2008 (1600 E. Washington). Contingent use to allow construction of a student residence hall;
variance of development standards for building height from 35 ft to 50 ft. Granted with conditions.
Case Number 47-2005 (1600 E. Washington). - An appeal for a variance of development standards to allow an
electronic message sign in an R2 zoning district.
Case Number 30-2005 (1600 E. Washington). - An appeal for a variance of development standards to allow the
installation of 2 LED signs in an R2 and an R3 zoning district. One approved, one withdrawn.
Case Number 106-2004 (1600 E. Washington). – Variance to allow 2 wall signs for student center. Approved
with conditions.
Case Number 84-2003 (1600 E. Washington). – Contingent use for educational facility (soccer fields).
Approved with conditions.
Case Number 13-2003 (1600 E. Washington). – Variance to allow height to 62 feet and side yard setback
reduction to zero feet for student center. Approved with conditions.
Case Number 45-1999 (1600 E. Washington). – Contingent use for educational facility. Variance of
development standards for height (clock tower), setback (residence hall), signs (2 8 foot by 16 foot
identification signs and 2 4 foot by 8 foot free-standing signs). Approved with conditions.
Case Number 8-1989-Z (1600 E. Washington). – Contingent use for gymnasium and cafeteria. Development
standards for height to 45 feet. Approved with conditions.
Case Number 61-1981-Z (1600 E. Washington). – Variance to reduce setback to 8 feet. Granted.
Case Number 3-1965 (1600 E. Washington). – Use permit for dormitory and recreation lounge. Granted.
Case Number 14-1964 (1600 E. Washington). – Contingent use for a dormitory and recreation center-Approved.
Case Number 15-1964 (1600 E. Washington). – Contingent use for an educational institution (library addition
and lab buildings).Variance of height. Approved with conditions.
Case Number 98-1985-Z (1245 & 1247 Maumee). – Use variance for warehousing. Approved with conditions.
Case Number 17-1982-Z (1247 Maumee). – Use variance for boat manufacturing. Approved.
Case Number 10-1978-Z (1224 E. Washington Boulevard). – Development standards waiver to reconstruct a
non-conforming building after a fire. Granted.
Case Number 43-1977- Z (1014 Schick Street). – Contingent use to permit an office for the Fort Wayne Urban
League, development standards variance for front setback for a sign. Granted.
Case Number 381-1963-Z (1330-1336 East Washington Boulevard). – Contingent use to erect a two-story
dormitory. Granted.
Case Number 552-1944-Z (1224 East Washington Boulevard). – Request to build an addition to a barn used for
manufacturing of tools and machinery. Granted.

Staff Discussion:
The applicant, Indiana Tech, is requesting approval for an increase in the permitted height for a wind turbine. The need
for this development standards variance is due to the height restriction of a maximum of 35 feet. The applicant is asking
for an increase in height to 120 feet.
The property owner, Indiana Tech, would like to use the proposed 120 foot, 10 KW (kilowatt) wind turbine to generate
electricity for the Zollner Engineering Building on campus, to generate clean renewable energy as well as use it for
educational purposes for students. The property is the 19.94 acre campus and is surrounded by residential homes and
commercial businesses. If approved, the tower would be located to the south of the Indiana Tech campus next to an
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existing parking lot by the Zollner Engineering building, just north of Maumee Avenue. It will be located
approximately 40 feet from the property line running along Maumee Avenue and approximately 60 feet east of the
Zollner building. The applicant stated in the application that the color of the turbine would be galvanized steel.
However, it was noted that there is a possibility of the wind turbine being painted black and orange. The applicant
supplied information to staff that the wind turbine will be used for electricity to the Engineering Building and tied to a
monitoring lab within the building as a learning tool for students at Indiana Tech.
The legal tests for approval for this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
An approval should not be injurious to the public health, safety, morals, and general welfare of the community. This
site is used for a university and there are structures on the property that reach up to 100 feet in height. The wind turbine
would not block access, light, or visibility to any other properties. However, the proposed wind turbine will be close to a
highly traveled intersection and visible along a major City street. The use or value of the adjacent property should not
be affected in a substantially adverse manner as the property is a large parcel dedicated to university buildings and
athletic fields. The area to the south of the property is a major street and is commercially zoned; however, there are
residential homes disbursed throughout. The strict application of the terms of the zoning ordinance could result in
practical difficulties in the use of the property as the property owner would not be able to utilize the educational
opportunity for the students as well as use the energy generated to give power to the Zollner Engineering Building.
However, the property owner may be able to locate the wind turbine in an area to the north of the Zollner Building so
that the turbine is not located in such a visible area and so close to a highly traveled area if the wind turbine should
collapse.
Staff Recommendation:
Staff recommends approval with a reduced height to 90 feet. The Board may want to question the applicant about the
need for the 120 foot height request, location, and color of the wind turbine.
Notes if Approved:
Should the Board of Zoning Appeals find that the proposal meets the legal tests for approval; staff would note that
construction would be subject to the following requirements:
1. Both an Improvement Location Permit and Building Permit are required for the construction of the wind turbine.
2. The height cannot exceed 90 feet to the tip of the blade at its highest point of rotations.
3. The wind turbine tower shall be no closer to the south property line than the Zollner Building to the west.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2011-0091
Request:

Location:

July 21, 2011

Appeals for variances of development standards for an off-premise sign to: a.) increase permitted
square footage from 300 to 560 square feet; b.) increase height from 35 feet to 97 feet; c.) decrease
the separation from a residential district from the required 150 feet radius to 38 feet and the lineal
separation from 300 feet to zero feet in a CM3 zoning district.
310 Racquet Drive

Applicant: Brogan Outdoor Advertising, Inc.
Property Owner: Orka Investments, LLC
Legal Description: See File
Size of Property: 4.3 acres
Applicable Ordinance Section(s):
• §154.17 (D,5)

Adjacent Zoning & Land Uses:
• North – CM2/Commercial
• South – R1/I-69
• East – CM3/Commercial
• West – CM3/Commercial
Reason for Request:
The applicant would like approval to increase square
footage, increase height and decrease the permitted
distance from a residential district to replace an offpremise sign.

Neighborhood Association(s) notified:
• Stonefield
• 5 Property Owners Notified
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BZA History:
VAR 665/1977. To permit the operation of wholesale distribution and warehousing of industrial tools. Approved with
conditions.
VAR 58/1995. Use variance to allow wholesale sales, warehousing and light manufacturing Granted.
Staff Discussion:
The applicant, Brogan Outdoor Advertising, Inc., is requesting multiple variances for an off-premise sign. The applicant
would like to increase the square footage permitted to 560 square feet from 300 square feet, increase the permitted height
to 97 feet from the permitted 35, reduce the reduce the radial separation from a residential zoning district from 125 feet to
38 feet and reduce the lineal setback from 300 feet to zero. These types of requests are available as development
standards variances with Board approval.
The property is a CM3 (General Commercial) parcel with an existing non-conforming billboard. The property was
developed as an ice arena in the mid-1970’s and is now used by variance as a light industrial site. The existing sign
appears to have been built for the ice arena and later converted to off-premise use. The applicant would like to replace the
existing billboard with a new taller off-premise billboard. The existing billboard is partially obscured by the sound wall
installed along this section of I-69 a few years ago.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Size
Off-premise signs in CM3 zoning districts are limited to a maximum size of 300 square feet per side. Larger signs up to
675 are permitted in industrial zoning districts though with greater setbacks and spacing requirements. According to the
applicant, the existing sign has an area of approximately 560 square feet, the size being requested. The proposed
dimensions are 40 feet wide by 14 feet tall. There are other large billboards along this portion of I-69. Most are located
on industrially zoned parcels. While there is a variance for industrial use of the property, the commercial zoning of the
property was granted accompanied by a commitment that the only commercial use of the property would be for
recreational use, the ice arena. The balance of the area has developed as the Brotherhood Office Park.
Height
The sign presently measures approximately 44 feet in height. The height limit for off-premise signs in CM3 districts is 35
feet. The applicant would like 97 feet based on the installation of the sound wall. At the request of staff, the applicant
supplied elevation information on the site and the top of the adjacent sound wall. The elevation at the base of the sign
pole is 818 Mean Sea Level (MSL). The sound wall begins approximately 550 feet east of the sign at an elevation of 821
MSL. Measurements are provided incrementally attaining 844.9 MSL directly south of the sign and reaching 852 MSL
approximately 800 feet west of the sign. The height measurement at the top of the wall does include in elevation increase
due to the Washington Center Road overpass to the southwest.
Using these measurements, the bottom of the sign face would be 901 feet MSL and the top 915 feet MSL. The bottom of
the sign would be 49 feet higher than the wall at the highest point measured. The applicant also provided measurements
of some nearby billboard and signs for comparison. The billboard to the immediate west is 856.5 feet MSL (at the top)
and the next further to the west is 879.6 feet MSL (top).
At the Coldwater Road interchange to the west both the City and County Boards have granted height variances for freestanding on-premise signs. Some of the heights include I-Hop (79.9 feet to top of sign), Tippman & Dumas off-premise
(71 feet), and McDonalds (76 feet). None of the example signs submitted by the applicant nor that staff is aware of
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exceed 80 feet in height. In explaining the need for 97 feet, the applicants use the Lamar sign to the west. At 71 feet tall
only the top is visible from the interstate. Staff notes that the Lamar sign sits on ground 10 feet lower and is closer to the
overpass where the wall is higher.
Residential Setback
As is the case with much of the land occupied by highways in Fort Wayne, Interstate 69 has residential zoning adjacent to
the applicant’s site. While not developed residentially the zoning is still in place. The nearest residentially zoned and
developed properties are approximately 450 feet to the west in the Stonefield Addition. The Lamar billboard discussed
above is actually situated between the applicant’s sign and the addition.
Limited approval of variances for this particular sign should not be injurious to the public health, safety, morals, and
general welfare of the community as this sign would replace a sign that has been located at this property since the 1970’s.
However, there is concern that granting approval could provide some precedent for reducing requirements for off-premise
signs in other similar situations, particularly in regard to height. This would increase the number of billboards visible in
the already congested I-69 corridor and provide incentive to seek installation on sites that might not otherwise be suitable
for billboard off-premise signs. However, variances to allow the tempered replacement of the existing sign should not
have adverse affect on the use or value on the surrounding office and commercial properties. The inability to replace and
upgrade an aging off-premise sign presents some practical difficulty in the use of the property.
Staff does note that the request before the Board is not for approval of an off-premise sign, the Sign Ordinance permits
off-premise signs in this zoning district. The request is however for 3 development standards variances regarding height,
size, and setback from residential districts. While all three would be required in order for the sign to be replaced as
proposed, the merits or concerns with each should also be considered.
Staff Recommendation:
Given the long-term existence of the sign and unique location staff is recommending partial approval. However,
installation of a 560 square foot sign at a height of 97 feet would be out of character for the area and all of Allen County.
Staff suggests either a height increase of about 15 feet to account for the loss of visibility due to the wall installation (for a
total height of 60 feet) or a decrease in sign square footage back to district limits (300 square feet) at an increased height.
Staff would recommend no more than 80 feet based on the height of other signs in the area.
Recommended Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would request that construction would be
subject to the following requirements:
1. Both an Improvement Location Permit through the Department of Planning Services and Building Permit
through the Allen County Building Department are required.
2. The sign is limited in size to 300 square feet and 60 feet in height.
3. The sign must maintain a minimum 20 front yard setback.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: UVAR-2011-0092
Request:
Location:

July 21, 2011

An appeal for a use variance to allow professional and business use in an AR zoning district.
8010 West State Road 14

Applicant: Dennis & Donna Emley
Property Owner: Dennis & Donna Emley
Legal Description: See File
Size of Property: 0.92 acre
Applicable Ordinance Section(s):
• §157.040 (C)

Adjacent Zoning & Land Uses:
• North – R1/Residential
• South – CM1/Commercial
• East – R1/Residential
• West – R1/Residential
Reason for Request:
The applicant would like to approval to allow
professional and business uses at this location.

Neighborhood Association(s) notified:
• 14 Property Owner’s Notified
• Abby Place
• Falls of Beaver Creek (not listed)
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BZA History:
Special Exception 1872/95. To establish a home workshop for a professional office for a graphic design and marketing
business. Approved.
Special Exception 1960/97. To allow the construction of a duplex. Approved.
Special Exception 1977/97. To renew approval of a home workshop for a graphic design and marketing business.
Approved.
Special Exception 2263/02. To renew approval of a home workshop for a graphic design and marketing business.
Approved.
Variance 2712/05. To vary the permitted uses to establish: 1) a graphic design and marketing business, and 2) an art
studio. Approved.
Comprehensive Plan:
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.”
Given the current property use and previous use variance approvals by the Allen County Board of Zoning Appeals this
amended request to permit limited professional offices and personal services uses with conditions does not appear to
conflict with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The Applicants are requesting approval for an expanded use variance to permit CM1- Professional Offices and Personal
Services and CM2 – Limited Retail and Commercial uses in addition to the previously approved graphic design and
marketing business and art studio commercial uses. The property is zoned AR-Low Intensity Residential and the
proposed uses are only available by obtaining a use variance through the Board in this zoning classification.
Pertinent current conditions of approval of the most recent action with Staff comments in bold include:
1. Graphic design and marketing business hours of operation shall be limited to 7:30 a.m. to 6:00 p.m., Monday
through Friday. The Board recognizes the occasional need to extend the hours of operation.
2. Art studio hours of operation shall be limited to 10:00 a.m. to 7:00 p.m., Tuesday through Friday, and 10:00 a.m.
to 4:00 p.m. on Saturday.
3. Outside storage shall be limited to one two-wheeled trash receptacle.
4. On site employment shall be limited to 10 employees for both uses, including the applicants.
5. Expansion beyond the existing, approximately 2,200 square foot, residential south building, the proposed 2,500
square foot north building, and parking area, as shown on the site plan, shall require Board, or successor agency
approval. The Applicants have not constructed the permitted 2, 500 square foot north building at this time.
The Applicants have verbally indicated to Staff that they no longer need the expansion approval.
6. A final landscape plan shall be submitted to staff for review and approval prior to parking lot expansion grading.
Landscaping shall be specifically provided to the north and east of the parking lot…… From review of historic
aerials and the Staff site visit, it appears that the parking lot was not expanded to the north. The State
Road 14 widening project completed recently reduced the front hard surfaced parking lot that was
reviewed in the 2005 BZA variance application.
7. Signage shall be limited to one 13 square foot sign. When the art studio is open the sign limit shall be allowed to
be increased to a total of 24 square feet for both uses. If illuminated, the lighting shall be directed at the sign and
be shielded from adjacent property lines and from the traffic on State Road 14. The freestanding sign shall not
exceed 6 feet high from State Road 14 grade. Building signage shall be limited to 2 non-illuminated 6 square foot
signs. Signage is subject to staff review and approval.
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8. A signage lighting plan showing location, wattage, and type of lights shall be submitted and be subject to staff
review and approval prior to sign placement.
9. Exterior lighting shall be limited to residential style and lighting level consistent with surrounding residential
properties.
10. This project is subject to commercial routing review and approval.
11. No doors or HVAC systems will be located on the north side of the north building.
12. Mobile signs, banners, flags (freestanding and on buildings), pennants, balloons, and other temporary signage,
electronic and reader board/changeable message signs are not permitted as part of this development. A banner
sign was located in the front yard at the time of Staff site tour.
13. The building shall be in the approximate location as shown on the application site plan. Staff shall approve final
building material and style, including roof pitch, prior to issuance of the Improvement Location Permit.
14. A grading and elevation plan shall be submitted and subject to staff review and approval. No more than a two
foot grade increase shall occur within ten feet of the property line without staff review and approval.
15. If the parking lot is illuminated, parking lot pole lighting shall be limited to a maximum of 12 foot high, sharp cut
off, downward directed, parking lot lights. Light pole height shall be measured from parking lot finished grade.
Parking lot lights shall be turned off from 8:00 p.m. to 6:00 a.m. Exterior lighting on the north side of the
building shall be prohibited. A final parking lot lighting plan shall be submitted for staff review and approval
prior to issuance of an Improvement Location Permit.
This application is requesting expanded uses to include most of the CM1 - Professional Offices and Personal Services and
CM2 – Limited Retail and Commercial permitted uses. The application information lists:
• days of operation Monday through Saturday (specific hours not provided);
• full time and part time employees 8 and 2 respectively with a note that the numbers depend;
• two wall mounted illuminated 36 square foot signs with a comment that sign placement in front of the building is
nearly impossible because of the widening of Illinois Road;
• four building mounted security lights;
• 2,000 square foot operation;
• no business related exterior storage except two trash cans;
• employee parking in back and customer parking in front;
• parking accommodations exist.
There are residential uses north and east of this property. Detention ponds are directly south and west of the site. South is
a larger CM1 zoned professional office development.
The legal tests for approval of this use variance are:
1
2
3
4
5

The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
The need for the variance arises from some condition peculiar to the property involved.
The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to the
property for which the variance is sought.
The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by the
Fort Wayne Common Council or the Plan Commission.

The approval will not be injurious to the public, health, safety, morals, and general welfare of the community. Board
specified Professional Offices and Personal Services additional uses, as limited by the conditions of approval, will not
injure the public. The access to the property is limited to a State Highway and the uses will be conducted within the
building.
The use and value of the area adjacent to the property included in the variance will not be affected in a substantially
adverse manner. This request for additional Board limited professional office and personal services uses will not alter the
pattern of development in the area. The access to the property is on the south side directly connecting to a State Highway.
The adjacent residential uses on the east and north will continue to be buffered from the lower intensity commercial use of
the property by Board established conditions of approval.
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The need for the variance arises from some condition peculiar to the property involved. The non-residential and nonagricultural use of the property and finding that the variance arises from some condition peculiar to the property involved
has been established by the original BZA approval in 2005. The property is located on a busy state thoroughfare, which
limits the desirability of using the site for strictly permitted uses in addition to the current commercial development on the
site. Additionally, the recent widening of the State Highway moved the right of way to approximately five feet from the
front of the structure, according to information provided by the Applicants.
The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to the
property for which the variance is sought. The first Allen County use variance approval in 2005 established that this
property has an unnecessary hardship. The zoning district limits uses to primarily residential, institutional, and public
uses. The property has been redeveloped for commercial uses over the last approximately 6 years. Prior to that the Allen
County Board of Zoning Appeals approved a limited home workshop as secondary to the use of the property as a
residence for 10 years. The transition to entirely limited professional office and personal services uses with the previously
approved graphic design and marketing business and an art studio continues with the widening of State Road 14.
The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or the Plan Commission. There is no evidence to suggest that adding optional limited personal
and professional office uses with the current approved uses interferes with the Comprehensive Plan or other plan duly
adopted by the Fort Wayne Common Council or Plan Commission.
Staff Recommendation:
Staff recommends amended approval with conditions limiting the operation. Staff recommends approving most CM1
Zoning District – Professional Offices and Personal Services limited uses, and continuation of the previously approved
graphic design and marketing business and art studio. Staff recommends that CM2 – Limited Retail and Commercial
Zoning District uses not be permitted at this time.
Suggested Conditions of Approval:
Conditional amended approval based on the recommended findings for the reasons set forth in the findings, with the
following conditions:
1. The property owner(s) shall execute and record a written commitment by September 15, 2011 incorporating the
following statements:
2. Permitted uses are limited to CM1, Professional Offices and Personal Services uses in the current Fort Wayne
Zoning Ordinance. Excluding: banks, credit unions, bed and breakfasts, child and adult care centers, correctional
services facilities, group residential facilities, nonprofit private clubs, nursing homes. Specifically approved uses
include the previous Allen County Board of Zoning Appeals uses permitting a graphic design and marketing
business and art studio.
3. Approval is granted for the property.
4. Approval and permits from all applicable federal, state, and local agencies shall be required.
5. The property owner(s) shall obtain appropriate permits for any new pavement, drive-cuts, signage, fencing, and/or
building alterations.
6. The property shall be kept free of any and all refuse, debris, and junk at all times.
7. Employment is not limited.
8. Hours of operation shall be limited to 7:30 a.m. to 8:00 p.m., Monday through Friday and Saturday 10:00 a.m. to
5:00 p.m.
9. Signage shall be limited to two 36 square foot building mounted signs. The signage may be illuminated. Mobile
signs, banners, flags (freestanding and on buildings), pennants, balloons, and other temporary signage, electronic
and reader board/changeable message signs are not permitted as part of this development.
10. Outside storage of business related items shall be prohibited, except one screened trash container (or two
residential size containers). The trash container(s) shall be screened per staff approval and the screening shall be
maintained.
11. Expansion beyond the existing approximately 2,200 square foot building shall require Board, or successor agency,
approval. The maximum number of separate tenants shall be two.
12. The building shall be maintained in a similar style as the current structure.
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13. Exterior lighting shall be limited to sharp cut off lights a maximum of 10 feet high from grade. The lights shall be
off between 9:00 p.m. and 6:00 a.m. daily. Downward directed building mounted motion sensor security lights
shall be permitted set at a reasonable level and directed away from property lines to include the hours between
9:00 p.m. to 6:00 a.m. Any lights on the north and east side of the building shall require staff review and approval
prior to light placement. No light shall extend onto neighboring properties or into public right of way.
14. Site screening and buffering shall comply with the Fort Wayne Zoning Ordinance. The property owner(s) shall
maintain all landscaping improvements in good and healthy condition. Maintenance shall include seeding,
watering and mowing of grassy areas, proper care of all trees and planting, and the re-seeding and replanting of
any dead landscape materials. All plant materials that do not survive shall be replaced within one year or by the
next planting period, whichever occurs first. All fencing shall be kept in good repair.
15. Parking and driveways shall be required to meet the Fort Wayne Zoning Ordinance Off-Street Parking
requirements.
16. A Certificate of Compliance and Certificate of Occupancy shall be obtained for each permitted building occupant.
17. Approval shall be terminated and of no further effect in the event the use is discontinued for a period of 24
months. Upon such termination, no reestablishment of the use in any form shall occur without favorable action
(including new findings of fact/law and conditions of approval) by the Board.
18. The Board of Zoning Appeals hereby grants the Allen County Zoning Administrator or her/his designated staff
authority upon written request to consider and extension of any Board approved condition for a period not to
exceed six months.

Notes:
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