AGENDA
ALLEN COUNTY BOARD OF ZONING APPEALS
Board Members: Thomas C. Black, Matt Blair, Charles J. Bodenhafer, Ron Kohart, Ken Neumeister
The Board of Zoning Appeals will conduct a public hearing in Room #35, Garden Level, Citizens
Square, 200 East Berry Street, Fort Wayne, Indiana on Wednesday, July 20, 2011 at 1:00 p.m.

New Business
1.

Case No.:
Applicant:
Location:
Appeal:

DSV-2011-0085
Jeffrey Smith
501 Lower Huntington Road
An appeal for a variance of development standards to allow a rotating free-standing
sign in a C-4 zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

RSE-2011-0086
Wigglebutz, LLC – Kevin & Sally Penner
10101 Schwartz Road
A request for renewal and expansion of special exception 2469/06 for a dog kennel in
an A-1 zoning district.

3.

Case No.:
Applicant:
Location:
Appeal:

RSE-2011-0087
Wigglebutz, LLC – Kevin & Sally Penner
10101 Schwartz Road
A request for renewal and expansion of a home workshop for a pet grooming business
in an A-1 zoning district.
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Allen County Board of Zoning Appeals
Staff Report
Case Number: DSV-2011-0085
Request:
Location:

July 20, 2011

An approval for a variance of development standards to allow a rotating free-standing sign in a C-4 zoning
district.
501 Lower Huntington Road

Applicant: Jeffrey Smith/Dairy Queen

Notified:
• 17 Neighboring Property Owners

Property Owner: Jeffrey Smith
Legal Description: See File
Size of Property: 0.86 acre
Reason for Request:
The applicant would like approval for an existing
sign to rotate.

Adjacent Zoning & Land Uses:
North – CM4/Commercial
South – RS-1/Vacant Lots & Parking Lot
East – C-4/Commercial
West – RS-1/Vacant Lots
BZA History: None prior to this request
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Staff Discussion:
The applicant is requesting to allow an existing Dairy Queen pole sign to rotate. The Allen County Sign
Regulations do not permit freestanding signs to rotate; therefore a development standards variance request is
necessary from the Board of Zoning Appeals.
The property is located on the southwest corner of Lower Huntington Road and Winchester Road-Kinnerk
Road. Surrounding land uses consist of primarily commercial and institutional. The property is developed with
the restaurant structure, parking lot, three access drives, and two freestanding signs.
Permit research for this property shows two portable freestanding sign permits from 1976 and 1977. Both
permits have the same site plan, showing one 45 square foot monument style sign in the same location. The
1976 permit had a “temp period” note, so it appears that the 1977 permit was a request for the same sign
without a “temporary” description.
Two permits for signs were issued in April 2011. One building mounted sign and one for a freestanding pole
type sign. The information with the freestanding sign permit application shows an existing pole sign elevation
view and the proposed pole sign elevation view. The new sign appears to be on the original pole with the
overall height of the new sign at approximately 27 ½ feet, which is a few inches lower than the replaced sign
per the application information. The size of the sign is approximately 47 square feet.
The Staff site visit shows two freestanding signs at the site. One appears to be in the location and approximate
size of the mid-late 1970’s permits and may be in public right-of-way. The second is the pole sign in the
location represented in the April permit. The variance application information states that the sign was originally
a rotating sign and they would like to make it rotate again.
The legal tests for approval for this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
The Board may wish to question the applicant about the legal tests for approval, information about the past
rotating sign, and details about the proposed rotating sign.
Recommended Conditions if Approved:
Should the Board find that the proposal meets the legal tests for approval, Staff would preliminary recommend
the following conditions in addition to the typical conditions of approval:
1.

2.
3.
4.

Approval shall be terminated and of no further effect in the event rotation of the approved sign
is discontinued for a period of 12 months. Upon such termination, no reestablishment of the use
in any form shall occur without favorable action (including new findings of fact/law and
conditions of approval) by the Board/ZHO or any successor agency.
Approval and permits from all applicable local, state, and federal agencies shall be required.
A maximum of one rotating sign is permitted on this property. The sign height and size shall
comply with the adopted signage regulations or be granted necessary variances.
These conditions are enforceable by the Allen County Board of Zoning Appeals or any
successor agency to the Board.

Notes:
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Allen County Board of Zoning Appeals
Staff Report
Case Number: RSE-2011-0086 & RSE-2011-0087
Request:
Location:

July 20, 2011

A request for renewal and expansion of special exceptions 2468/06 for a dog kennel and 2469/06 renewal
and expansion of a home workshop for a pet grooming business in an A-1 zoning district.
10101 Schwartz Road

Applicant: Wigglebutz, LLC
– Kevin & Sally Penner

Notified:
• 9 Neighboring Property Owners

Property Owner: Kevin & Sally Penner

Size of Property: 3.03 acres

Adjacent Zoning & Land Uses:
North – A-1/Agricultural
South – A-1/Residential
East – A-1/Agricultural & Residential
West – A-1/Residential/Wooded Lot

Applicable Ordinance Section(s):
• 3-5-2-1 (kennel)
• 3-5-2-24 (grooming)

Reason for Request:
The applicant would like to renew and expand approval for a
dog kennel and grooming business.

Legal Description: metes and bounds, see file

6

BZA History:
Special Exception 2468/06. To permit a kennel. Approved with conditions.
Special Exception 2469/06. To establish a home workshop for a pet grooming business. Approved with
conditions.
Variance 2754/06. To vary the development standards to reduce the side yard setback to 20 feet from the
required 100 feet for a kennel. Approved.
Comprehensive Plan:
Objective ED1 of the Comprehensive Plan is to “Plan, invest and develop competitive locations and sites for
existing business expansion, new business attraction and entrepreneurial development.” The Economic
Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides
infrastructure improvements needed for economic development, and promotes downtown revitalization.” As
this business does provide income and employment it does meet these goals and objectives.
Objective LU11 is to “Maintain the quality of agricultural operation by minimizing urban, suburban and rural
conflicts.” This is an agricultural-related use on a farm in a suburban residential area that may be compatible if
kept to a limited size and scope. If approved, appropriate conditions should be placed to ensure compatibility of
the use with the surrounding area.
Staff Discussion:
The applicants are requesting renewal and expansion of two special exceptions for their commercial kennel and pet
grooming businesses. These types of businesses require Board approval in A-1 zoning agricultural districts.
The property is located on the west side of Schwartz Road south of Notestine Road. This is a largely agricultural area;
though there some residential homes in the area as well. The site is a 3-acre lot with a house and kennel/grooming
building. The building used for the businesses is a one-story converted pole barn of approximately 1200 square feet.
All grooming and kenneling take place in this building. The applicants are requesting to add approximately 2000 square
feet to the building. They propose a 938 square foot boarding and storage addition and a 1080 square foot grooming
area addition. The applicant is not proposing for the additions to be closer to the north side property line than the
existing building, and as such will not need an additional development standards variance. Staff noted a single freestanding sign in a landscaped area near the Road. No additional signs are being requested. At the time of the original
approval a development standards variance was required for the facility to operate
The applicants are requesting to operate the grooming business Tuesday through Saturday from 8:00 a.m. to 5:30 p.m.
The kennel, which consists primarily of boarding services, does have pick-up and drop-off hours on Sunday and
Monday. Employees being requested are one full time employee and three part time employees. No lighting or exterior
waste receptacle is proposed. The applicant indicated that their residential trash container is sufficient for their needs.
Of concern at the time of the original approval in 2006 was the residential septic system. The applicants have since
upgraded the system and the Allen County Board of Health confirms that the system is sufficient for up to a 50 dog
capacity. There is a gravel parking area. The applicants state that 5 is the maximum number of visitors at any one time.
The legal tests and criteria for approval of the kennel special exception are:
1. The public convenience and welfare will be substantially served.
2. The proposed use will not be unduly detrimental to the surrounding area.
The legal tests and criteria for approval of home grooming business special exception are:
1. The public convenience and welfare will be substantially served.
2. The proposed use will not be unduly detrimental to the surrounding area.
3. The use does not have an adverse impact on the character or use of nearby land uses existing at the time of
application.
7

4. The proposed use will not adversely influence the future development of nearby land for uses which are
permitted under the current zoning classification.
The site tour revealed a well maintained property with a commercial building, parking lot, and outdoor dog exercise
area. The Board may wish to question the applicant about any future plans for expansion, waste disposal, and confirm
on site activities, traffic, and specific signage needs.
Staff has not received any complaints or comments about this proposal. If approved, conditions limiting the intensity of
both of the operations may be appropriate. Given the scale of the expansion, staff is recommending a two year renewal
period, however, other than building size, most of the recommended conditions are consistent with the original
approvals.
Recommended Conditions if Approved - Kennel:
Should the Board find that the request meets the legal tests for approval, Staff would preliminary recommend the
following conditions in addition to the typical conditions of approval:
1. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in two years. The applicants shall be
present to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public
hearing to amend conditions as may be appropriate at that time or revoke approval if applicant is not in
operation or not in substantial conformance with approved conditions.
2. To restrict accountability and responsibility for the operation and to make future operations compatible with the
surrounding property, this special exception shall run with the applicant and not the real estate.
3. Approval shall be terminated and of no further effect in the event the requested use is discontinued for a period
of 12 months. Upon such termination, no reestablishment of the use in any form shall occur without favorable
action (including new findings of fact/law and conditions of approval) by the Board/ZHO or any successor
agency.
4. This approval is specific to kennel use of the property and does include day time pet care and overnight
boarding of dogs and cats. Pet grooming requires a separate approval.
5. A maximum of 50 animals may be housed at any one time. This number shall include the applicant’s animals
kept on site.
6. Outdoor exercise area is limited to one 30 foot by 40 foot fenced area behind the building.
7. The site shall be kept free of any and all refuse, debris, and junk at all times.
8. Approval and permits from all applicable local, state, and federal agencies shall be required.
9. Hours of operation shall be limited to 8:00 a.m. to 5:30 p.m., Tuesday through Saturday with limited drop-off
and pick-up hours on Sundays and Mondays.
10. Total employment at the site shall be limited to 3 employees, including the applicant.
11. Expansion beyond the existing 1200 square foot building, proposed additions as shown on the submitted plan
shall require Board approval.
12. All parking areas for customers and employees shall continue to be located to the south of the existing building
and shall be screened. All screening material shall be kept in good maintenance or replaced, if needed, by the
end of the next planting season.
13. Retail sales of pet supplies shall be prohibited.
14. All reasonable efforts shall be made to control noise and animal and waste odors.
15. The dogs shall be kept inside except for the occasional need for animal walks. The use of outdoor kennels and
runs shall be prohibited.
16. Any new addition shall be noise proofed prior to kennel use.
17. Total signage for the site and all uses on the site shall be limited to one, non-illuminated, 9 square foot sign.
The sign height shall not exceed 6 feet from Schwartz Road grade. On-site temporary signs, flags, streamers,
pennants, or similar items shall be prohibited.
18. Exterior lighting for the businesses shall be prohibited.
19. These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to the
Board.
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Recommended Conditions if Approved - Grooming:
Should the Board find that the proposal meets the legal tests for approval, Staff would preliminary recommend
the following conditions in addition to the typical conditions of approval:
1. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in two years. The applicant shall be
present to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public
hearing to amend conditions as may be appropriate at that time or revoke approval if applicant is not in
operation or not in substantial conformance with approved conditions.
2. To restrict accountability and responsibility for the operation and to make future operations compatible with
the surrounding property, this special exception shall run with the applicant and not the real estate.
3. Approval shall be terminated and of no further effect in the event the requested use is discontinued for a
period of 12 months. Upon such termination, no reestablishment of the use in any form shall occur without
favorable action (including new findings of fact/law and conditions of approval) by the Board/ZHO or any
successor agency.
4. This approval is specific to a home workshop allowing a pet grooming business at the property. Day time
pet care and overnight boarding of dogs and cats requires a separate approval.
5. The site shall be kept free of any and all refuse, debris, and junk at all times.
6. Approval and permits from all applicable local, state, and federal agencies shall be required.
7. Hours of operation shall be limited to 8:00 a.m. to 5:30 p.m., Tuesday through Saturday.
8. Total employment at the site shall be limited to 3 employees, including the applicant.
9. Expansion beyond the existing 1200 square foot building, proposed additions as shown on the submitted
plan shall require Board approval. A maximum of 2000 square feet may be used for the grooming business.
10. All parking areas for customers and employees shall continue to be located to the south of the existing
building and shall be screened. All screening material shall be kept in good maintenance or replaced, if
needed, by the end of the next planting season.
11. Retail sales of pet supplies shall be prohibited.
12. All reasonable efforts shall be made to control noise and animal and waste odors.
13. The dogs shall be kept inside except for the occasional need for animal walks
14. Any new addition shall be noise proofed prior to grooming use.
15. Total signage for the site and all uses on the site shall be limited to one, non-illuminated, 9 square foot sign.
The sign height shall not exceed 6 feet from Schwartz Road grade. On-site temporary signs, flags,
streamers, pennants, or similar items shall be prohibited.
16. Exterior lighting for the businesses shall be prohibited.
17. These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to
the Board.
Notes:
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