AGENDA
CITY OF FORT WAYNE BOARD OF ZONING APPEALS
Board Members: Mike Bynum, James Hoch, Mary McManus, Barney Niezer, Chris Stewart
The Board of Zoning Appeals will conduct a public hearing in Room #126, 1st floor, City County Building, One
East Main Street, Fort Wayne, Indiana on Thursday, January 20, 2011 at 6:00 p.m. Any person needing special
accommodations in order to participate are to contact the Citizens’ Advocate Office at 427-1111.

Administrative
2011 Officer Elections
Old Business
1.

Case No.:
Applicant:
Location:
Appeal:

61-2007
Fort Wayne Redevelopment Commission
358 East Baker Street
An appeal for variance of development standards for parking lot landscaping
standards in an R3 district. (Status Report)

2.

Case No.:
Applicant:
Location:
Appeal:

96-2010
AMH Enterprises
1523 Viola Avenue
Appeals for variances of development standards for an off-premise sign to: a.)
Increase square footage from the permitted 100 square feet to 300 square feet. b.)
Increase height from the permitted 35 feet to 45 feet. c.) Reduce the front yard
setback from the permitted 15 feet to 7.8 feet. d.) Reduce the separation from a
residential district from the required 125 foot radius to 35 feet, and the required
300 foot lineal setback to zero feet in a CM2 zoning district. (Continued)

1.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0011
PROFED Credit Union
1551 West Dupont Road
An appeal for variances of development standards to reduce the minimum five
foot setback for off-street parking for the west property line to zero in a CM2
zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0015
PROFED Credit Union
1551 West Dupont Road
Appeal for a variances of development standards to 1) eliminate all Zoning
Ordinance screening and buffering requirements on the west side; 2) reduce the
minimum five foot wide buffer yard on the west side to zero in a CM2 zoning
district.

3.

Case No.:
Applicant:
Location:
Appeal:

SU-2010-0002
Dave McComb
1202 Lake Avenue
A request for a special use to allow a parking lot in an R3 zoning district.

New Business

4.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0001
Dave McComb
1202 Lake Avenue
Appeals for variances of development standards to reduce the required parking
lot setback on the west side from the required 5 feet to zero feet in an R3 zoning
district.

5.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0016
Dave McComb
1202 Lake Avenue
Appeals for variances of development standards to reduce the required parking
lot screening and buffering on the east side from the required 10 feet to 3 feet and
the parking lot setback from 5 feet to 3 feet in an R3 zoning district.

6.

Case No.:
Applicant:
Location:
Appeal:

SU-2010-0007
James L. Kelker
10830 Coldwater Road
A request for a special use to allow auto repair services in a CM2 zoning district.

7.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0005
LK Subsidiaries LLC
407 West Coliseum Blvd.
An appeal for a variance of development standards to allow a second freestanding sign in an IN2 zoning district.

8.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0012
Van Lam
4036 Coldwater Road
An appeal for variances of development standards to: 1) reduce the minimum
five foot setback for off-street parking for the west property line to zero; 2)
reduce the minimum five foot wide buffer yard on the west side to zero; and 3)
eliminate all Zoning Ordinance screening and buffering requirements on the west
side in an IN1 zoning district.

9.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0013
Mavis Burks
220 West Leith Street
Appeal for a variance of development standards to reduce the west side yard
setback from 5 feet to zero feet and front yard setback from 25 feet to 7 feet in an
R1 zoning district.

10.

Case No.:
Applicant:
Location:
Appeal:

DSV-2010-0014
Mavis Burks
220 West Leith Street
Appeal for a variance of development standards to reduce the required 950
square feet minimum square footage to 826 square feet to rebuild a residence in
an R1 zoning district.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(Status Report)

Case Number: 61-2007
Request:

Location:

January 20, 2011

An appeal for variance of development standards for parking lot landscaping standards in an
R3 district. (Status Report)
358 East Baker Street

Applicant: Fort Wayne Redevelopment Commission
Property Owner: Fort Wayne Redevelopment
Commission
Legal Description:
Lots 1-10 Ewing’s Grove Addition
Lots 24-27 Baker’s Addition
Lots 45-47 Brackenridge’s Addition

Neighborhood Association(s) notified:
• West Central
Adjacent Zoning & Land Uses:
• North – CM5A/Parkview Field
• South – CM5A&B/Commercial & Parking Lot
• East – CM5A/Parking Lot
• West – CM5B/Residential

Size of Property: 290 feet by 310 feet

Reason for Request: The applicant would like to use
the properties for off-site parking without installation of
the required landscaping.

Applicable Ordinance Section(s):
• §157.143 (DD)

B.Z.A. History:
None prior to request.
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July 2007 Staff Discussion:
The City of Fort Wayne Redevelopment Commission is requesting a development standards variance for a proposed
parking lot. The lot is needed to provide off-street parking for Lincoln Financial Group during eh construction of their
new parking garage. The property consists of multiple lots and alleys proposed to be vacated. All structures are to be
removed from the properties. The site plan provided by the applicant shows a paved parking lot without landscaping.
The lot would provide 208 new parking spaces with on-site detention.
As many of the Lincoln Financial Group parking spaces are to be part of the proposed Harrison Square redevelopment
project, the proposed parking lot will provide some relief until a new parking facility is constructed. The applicant is
requesting that no landscaping required as the proposed parking lot will only be needed during the construction of a new
parking garage. The construction period is expected to last two to three years. After that time, this property will likely be
redeveloped.
The lack of landscaping around an otherwise developed parking lot should not be injurious to the public health, safety,
morals, or general welfare of the community. This is an area of transition that will be in various stages of major
construction during the anticipated duration of the parking lot. Given that the proposed parking lot can meet or exceed all
other relevant development standards, there should be no adverse effects on the use or value of adjoining properties. The
provision of off-street parking should improve traffic safety in the area by reducing the number of cars potentially parked
on the streets. Given that approval of the request is an initial phase of a recognized redevelopment project, there is no
conflict with the Comprehensive Plan.
Staff is recommending conditional approval of the requested variance. Staff understands that it is fully the intent of the
applicant that this parking lot be a temporary installation and that the long-term development of the property will be of a
different nature. However, the Board of Zoning Appeals has a long history of “temporary” parking lots that have
remained in a substandard condition long beyond the originally proposed time period. As such, staff would recommend
that some mechanism be placed on an approval such that if the parking lot is built and remains a parking lot, that the
appropriate landscaping be installed. Staff would like to also encourage the applicant to consider green build systems
compatible with the Green City Initiative as well as preserve existing street trees and install bike racks.
July 2007 Findings:
1.
The property is roughly rectangular, measuring 290 feet by 310 feet.
2.
The property is bound by Baker, McClellan, Brackenridge and Ewing Streets.
3.
The applicant is requesting to establish a parking lot use on this collection of properties.
4.
The lot will include no buildings, and all existing buildings are to be razed.
5.
The property consists of multiple residentially platted lots and two alleys.
6.
The parking lot is to serve as temporary parking for Lincoln Financial Group during the construction of a new
parking garage as part of the Harrison Square project.
7.
The proposed parking lot will have 208 spaces and on-site storm water detention.
8.
Other than landscaping, the proposed parking lot will meet all required development standards, including
setbacks and paving.
9.
Off-street parking is needed for the Lincoln Financial Group for approximately 2 to 3 years.
10.
The availability of off-street parking will enhance the public convenience and welfare.
11.
Provision of improved parking should not be injurious to the public health, safety, morals, or general welfare
of the community.
12.
There should be no adverse effects on the use or value of adjoining properties.
13.
The lot is part of a large-scale redevelopment effort and should be compatible with the character of the
immediate area.
14.
The provision of off-street parking should improve traffic safety in the area by reducing the number of cars
that potentially could have been parked on the streets.
15.
There would be some practical difficulty in the use of the property if the landscaping required were installed
as it would limit pending and future redevelopment of the property and surrounding properties.
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July 2007 Board Action:
Conditional approval based on the recommended findings for the reasons set forth in the findings.
1.

2.
3.

The applicant shall return to the Board in 3 years (July, 2010) or within 6 months of completion of the
parking garage whichever comes first. The applicant shall be prepared to discuss suitable landscape
elements of the screening for both aesthetic and public safety concerns at that time.
The applicant is encouraged to protect and preserve as many of the existing trees as possible.
The applicant is encouraged to consider alternative paving systems compatible with the green build
practices.

October 2009 Staff Update:
The parking lot was constructed and used as proposed. The parking garage has been built and the Certificate of
Compliance issued six months ago. Staff notes that street trees were preserved as possible around the parking lot and that
traditional paving was installed. It is the understanding of staff that as this was intended to be a temporary parking lot, the
pavement arrangement may not be up to standards. A member of the Redevelopment Commission staff should be
available at the public hearing to address future plans for the parking lot and any associated landscaping.
October 2009 Board Action:
No representative for the applicant was present for the October public hearing. The Board continued the status report for
one month.
November 2009 Staff Update:
Staff sent letters to the staff of the Redevelopment Commission and has spoken with the Deputy Director Greg
Leatherman. It is expected that a representative will be available to provide an update to the Board at the November
public hearing.
November 2009 Board Action:
Deputy Director Greg Leatherman appeared before the Board and requested another year to weigh options. The Board
continued the status report for one year with an expectation of resolution.
December 2010 Staff Update:
Staff has spoken with the applicant and the applicant is preparing a landscaping plan that will meet the requirements of the
Zoning Ordinance. The applicant has requested and been granted a continuance by staff to the January 2011 public
hearing in order to finalize the landscaping plan and provide it to the Board.
January 2011 Staff Update:
Staff has no new information.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(Continued from December 2010)

Case Number: 96-2010
Request:

Location:

January 20, 2011

Appeals for variances of development standards for an off-premise sign to: a.) Increase square
footage from the permitted 100 square feet to 300 square feet. b.) Increase height from the
permitted 35 feet to 45 feet. c.) Reduce the front yard setback from the permitted 15 feet to 7.8 feet.
d.) Reduce the separation from a residential district from the required 125 foot radius to 35 feet,
and the required 300 foot lineal setback to zero feet in a CM2 zoning district.
1523 Viola Avenue

Applicant: Greg Roberts for AMH Enterprises, LLC
Property Owner: AMH Enterprises, LLC

Neighborhood Association(s) notified:
• 10 Property Owners Notified
• Hamilton Association
• North Highlands

Legal Description: Lot 33 & 34 in Deer Park Addition
Size of Property: 0.20 acre
Applicable Ordinance Section(s):
• §154.17 (A,5) - Size
• §154.17 (A,5,b) – Front setback
• §154.17 (A,5,b) - Height
• §154.17 (A,5,d) – Residential Setback

Adjacent Zoning & Land Uses:
• North – R1/Residential
• South – CM2/Indiana Michigan Power
• East – R2/Railroad
• West – R2/Commercial/Residential
Reason for Request:
The applicant would like approval for a billboard.
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BZA History:
None prior to this request.
Staff Discussion:
The applicant, AMH Enterprises, is requesting multiple variances for an off-premise sign. The applicant would like to
increase the square footage permitted to 300 square feet, increase the permitted height to 45 feet, reduce the front yard
setback requirement from 15 feet to 7.8 feet and reduce the radial separation from a residential zoning district from 125
feet to 35 feet and reduce the lineal setback from 300 feet to zero. These types of requests are available as a development
standards variances with Board approval.
The property is a CM2 (Limited Retail and Commercial) parcel with a billboard that was erected without permits or Board
approval. The property is along Spring Street with accessed from Viola Avenue. The erected billboard came into the
Department of Planning Services Enforcement Department as a complaint. The applicant was notified of the violation
and was provided the option of applying to the Board of Zoning Appeals. The property provides some overflow parking
for the Deer Park Lodge on the parcel to the west.
The requested billboard sign is 300 square feet per side and 45 feet in height. There was a billboard sign located in this
same location but was owned by Burkhart Advertising. Burkhart was issued an Improvement Location Permit (ILP-023N) in January of 1986 as a double faced pole sign. According to the application submitted to the Board the applicant
states that the Burkhart billboard sign was removed in April of 2010. Staff is not aware of the date the new billboard sign
was erected by AMH Enterprises.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Approval of variances for this particular sign should not be injurious to the public health, safety, morals, and general
welfare of the community as this sign has replaced a sign that has been located at this property since 1986. However,
there is concern that granting approval could provide some precedent for reducing requirements for off-premise signs in
other similar situations. As there is no other signage on the property and the adjacent properties include a railroad line, an
electrical substation, and the applicant’s commercial establishment there should not be adverse affect on the use or value
on the surrounding properties. Given that a billboard sign has been located on this property since 1986 and there is not
convenient access to this parcel for a commercial business there is a practical difficulty in the use of the property.
Staff does note that the request before the Board is not for approval of an off-premise sign, the Sign Ordinance permits
off-premise signs in this zoning district. The request is however for 3 development standards variances regarding height,
front setback, and setback from residential districts. While all three would be required in order for the sign to remain as
installed, the merits or concerns with each should also be considered.
Staff Recommendation:
Staff has no recommendation for this request.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would request that construction would be
subject to the following requirements:
1. Both an Improvement Location Permit through the Department of Planning Services and Building Permit
through the Allen County Building Department are required.
2. The sign is limited in size to 300 square feet and 45 in height.
3. The sign must maintain a 7.8 front yard setback.

December 2010 Board Action:
Following a tie vote by the members of the Board the request was automatically continued for one month. The Board
members voted to reopen the public hearing to allow the applicant to provide a structural engineering report on the sign.
January 2011 Staff Update:
Staff has spoken with the property owner and his engineer. The applicant does expect to provide the Board with some
additional structural information at the public hearing.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2010-0011, DSV-2010-0015
Request:

Location:

January 20, 2011

An appeal for variances of development standards to: 1)reduce the minimum five foot setback for
off-street parking for the west property line to zero; 2) reduce the minimum five foot wide buffer
yard on the west side to zero; and 3)eliminate all Zoning Ordinance screening and buffering
requirements on the west side in a CM2 zoning district.
1551 West Dupont Road

Applicant: PROFED Credit Union
Property Owner: PROFED Credit Union
Legal Description: See File
Size of Property: 1 acre
Applicable Ordinance Section(s):
• §157.142 (D)
• §157.122 (E)

Adjacent Zoning & Land Uses:
• North – AR/Residential
• South – SC2/Commercial
• East – CM2/Commercial
• West – CM3/Commercial
Reason for Request: The applicant would like to
expand the parking and internal drive lanes to the west.
B.Z.A. History:
None prior to request.

Neighborhood Association(s) notified:
• None
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Staff Discussion:
The applicant is requesting three development standards variances for the west side of the property to allow for the
proposed redevelopment of the existing structure and site to a financial services business. The proposed west side site
alterations require parking setback and buffering variances.
The existing structure was constructed approximately 10 years ago and used as a professional office. The property is
within the commercial development at the southeast corner of Lima Road and Dupont Road. There is an internal access
drive serving this site. The applicant is proposing to add north side canopies and drive through amenities. The west
side would be used as a drive lane for exiting the north side drive through services. Currently there is grass and a few
shrubs on the west side of this property.
The BZA application site plan shows approximately a 0.5 foot west side setback from the proposed vehicle access lane.
The building is located 20 feet from the west property line. The proposed drive width is 15 feet, which leaves 4.5 feet
spacing from the west side of the building to the east access lane curb. A buffer yard and parking lot for a neighboring
automotive business are directly to the west.
The applicant applied for an Improvement Location Permit through the commercial routing process for this
project on December 13, 2010. The application site plan shows a 2 foot west side setback from the proposed 15
foot wide access lane.
The requested reduction of setback to zero eliminates available on site buffering on the majority of the west side, which
places the property buffering responsibility completely on the west property owner. Staff is recommending approving a
reduced buffering yard width, but with remaining area sufficient to comply with the Ordinance buffering minimum
standards.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
The redevelopment of the property to a financial service business with drive through services requires a west side access
lane. Amending the reduced off street parking and buffer yard to a minimum of two feet on the west side still provides
an area for on-site screening meeting the Ordinance material minimum while providing the drive lane for the desired
redevelopment for the property. As a result, the three foot reduction of west side off street parking and buffer yard will
not be injurious to the public health, safety, morals, and general welfare of the community. The use and value of the
area adjacent to the property included in the variance will not be affected in a substantially adverse manner. The
property to the west is a commercially developed site that meets the screening and buffering requirements. The
minimum two foot west side off street parking and buffering area will provide for an area to install the Ordinance
minimum buffering and also permit the proposed access lane improvement. The strict application of the Zoning
Ordinance will result in practical difficulties in the use of the property as the redevelopment of the property to include
drive through canopies on the north side. The drive-through precipitates the need for an access lane to be installed on
the west side to facilitate vehicle site movement. The applicant provided information that there is a need for a minimum
15 foot wide access lane on the west side. The necessary building buffer and lane width require reducing the minimum
five foot buffer yard width and off street parking setback.
Staff Recommendation:
Staff recommends amended approval for a two foot wide buffer yard, two foot off street parking setback, and no
elimination of the Zoning Ordinance screening and buffering.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: SU-2010-0002, DSV-2010-0001, DSV-2010-0016
Request:

Location:

January 20, 2011

A request for a special use to allow a parking lot and appeals for development standards variances
1) to reduce the required parking lot setback on the west side from the required 5 feet to zero
feet;
2) to reduce the required parking lot screening and buffering on the east side from the required
10 feet to 3 feet; and
3) to reduce the required parking lot setback from 5 feet to 3 feet in an R3 zoning district.
1202 Lake Avenue

Applicant: Dave McComb

Notified
• Northside

Property Owner: Dave McComb
Legal Description: Lot 365 in Lakeside Park Addition
Size of Property: 0.15 acre
Applicable Ordinance Section(s):
• §157.103 (KK) Parking Areas
• §157.142 (D) Parking Setbacks
• §157.122 (E) Screening and Buffering

Adjacent Zoning & Land Uses:
North – R3/Residential
South – R3/Residential
East – R3/Residential
West – R3/Residential
Reason for Request: The applicant would like approval
for a parking lot. As proposed the parking lot needs
setback and screening and buffering reductions.
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B.Z.A. History:
None prior to this request.
Comprehensive Plan
Staff of the Fort Wayne Department of Planning and Policy, Division of Community Development, has reviewed the
aforementioned Board of Zoning Appeals cases located at 1202 Lake Avenue. Department of Planning and Policy does
not support the requested Special Use and variances of Development Standards. The requests do not comply with the
Goals, Policies and recommendations of the Northside Neighborhood CDAP.
This request would require the demolition of an apparently sound house in an area that is eligible for the National Register
of Historic Places. This property is located within an area recommended in the Northside CDAP for National and/or local
historic designation. This property is also located directly adjacent to the Columbia Avenue Local Historic District, which
was established in 2007, as per a recommendation of the Northside neighborhood CDAP.
The removal of sound housing stock will not further the “Stabilization” priority of the CDAP and the City of Fort Wayne
Housing Strategy. If the house is removed, then the proper care should be taken to mitigate the loss as much as possible;
these variance requests could add insult to injury to the eligible historic district. Because Lake Avenue is a residential
street with consistent front yard setbacks, the front lawn area should be maintained. It would be inappropriate to allow
parking in the front yard north of the building line of the houses along Lake Avenue. The standard setback of 5 feet is not
enough for this residential street, so a reduction to 3 feet would be unacceptable.
Although the existing building line setback on the west side along Tecumseh is already small, a reduction to zero feet
would be excessive and inappropriate.
This property is located within the Northside Neighborhood and within the Northside Neighborhood Community
Development Area Plan (CDAP). The Northside CDAP, approved by the Northside Neighborhood as their official
neighborhood plan, has also been approved by the Fort Wayne Common Council as amendment to the Allen County-Fort
Wayne Comprehensive Plan, Plan-it Allen in 2007. The Northside CDAP contains many goals, policies and action step
recommendations designed and approved to better organize and direct future improvements and investment, reflect the
desires and needs of residents and stakeholders of the neighborhood, protect important resources including historic
integrity, stabilize housing conditions, and guide land use decisions.
The Housing Chapter of the Northside CDAP discusses the historically rich housing stock of the neighborhood. The 2003
Fort Wayne Housing Strategy (from which the CDAP process resulted) defines a general classification of Fort Wayne
neighborhoods based on an array of housing and demographic characteristics. The classifications provide a framework
for establishing goals and strategies for different types of neighborhoods. In all citywide neighborhood classifications, the
Housing Strategy cites stabilization as the first and most important priority in attaining and maintaining healthy
neighborhoods. The following Goals and Policies relate to the requested BZA proposal for 1202 Lake Avenue.
Goal 1. Enhance, preserve and stabilize the residential quality of the neighborhood through the upgrading and
maintenance of the housing stock and provide safe, good quality homes for all current and future residents.
Policy D: New residential development should conform with the Fort Wayne Zoning Ordinance and shall
harmonize with existing, adjacent buildings and surrounding neighborhood character and development patterns in
terms of height, scale, mass, setback, proportion and architectural style.
Goal 2. Maintain or increase the rate of home ownership and homeownership opportunities throughout the Northside
Neighborhood.
Policy C: Improve the image and marketing of the Northside area.
Action Step 1: Consult with and/or hire a media, marketing, and public relations professional to develop housing
marketing strategies to counter any negative “perceptions” of the area, to highlight the strengths and assets of the
Northside Neighborhood, promote the variety and quality of the existing housing stock, and to attract potential
home buyers.
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Goal 4. Improve the marketing and promotion of housing opportunities in the Northside Neighborhood to better compete
with suburban neighborhoods and complement the area’s assets.
Policy A: Present a positive image of the Northside Neighborhood to the community.
The Land Use and Zoning Chapter of the Northside CDAP lists the following Goals and policies.
Goal 1. Enhance, improve, and protect residential and commercial properties and neighborhood character through the use
and enforcement of Zoning Ordinance provisions.
Policy D: Protect existing residential areas by discouraging the conversion of residential structures into noncompatible commercial or non-residential uses.
Action Step 1: Institute active monitoring of Board of Zoning Appeals and Plan Commission requests.
Encourage attendance by residents and the Neighborhood Association at Board of Zoning Appeals
hearings when such requests are filed.
Action Step 2: Provide neighborhood support at public hearings for compatible land use requests; voice
neighborhood opposition to incompatible land use requests.
Policy G: Encourage installation and maintenance of adequate and functional screening and buffering between
incompatible or conflicting land uses.
Action Step 1: Actively discourage Board of Zoning Appeals and/or Planning Department staff
approvals of unsubstantiated requests for screen and buffer waivers.
The Historic Preservation Chapter discusses the promotion and marketing of historic resources, historic districts, and the
historic preservation ethic is an important step. Preservation of the Neighborhood’s historic built environment, plus
promotion of unique resources and adaptive reuse of historic commercial buildings, can lead to social and economic
benefits. Development of a stronger awareness of the Neighborhood’s historic resources, and educational efforts in
historic preservation issues, will ensure that the community (and individual property owners) will consider preservation
when decisions are made about historic properties within the neighborhood. To prevent further loss of historic resources,
to promote economic development, and to share the rich heritage of the Northside Neighborhood, it is necessary to create
a climate where local government, businesses, homeowners, and other property owners embrace historic preservation and
community heritage. The following Goals and Polices relate to the BZA requests at 1202 Lake Avenue:
Goal 1: Build awareness of the benefits of Historic Preservation to the community, neighborhoods, and individual
property owners.
Policy A: Educate Northside residents, any community development organization, and the community at large
about the area’s historic assets and their intrinsic value.
Policy B: Educate Northside property owners and any community development organizations about historic
preservation benefits, opportunities, procedures, resident workshops, ordinances, issues, etc.
Policy C: Promote and foster partnerships between the Northside Neighborhood and any community
development organizations and local agencies in preservation of the community’s historic assets.
Staff Discussion:
The applicant is requesting approval for an off-site parking lot. This use can be approved as a neighborhood facility by
the Board as a special use. The applicant is also requesting development standards variances to reduce setback and
screening and buffering requirements for the proposed parking lot.
The request is for the D. O. McComb & Sons Funeral Home at 1140 Lake Avenue. The applicant would like to remove
the existing residential structure at 1202 Lake Avenue and install a paved parking lot. The property is a multiple family
structure that includes 4650 square feet of finished space and 4 to 6 living units. The building appears well maintained
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and consistent in design and setbacks to the surrounding residential properties. The property is on the east corner of Lake
Avenue and Tecumseh Street.
The proposed parking lot would include 13 parking spaces, 4 designated as handicap spaces. A new drive access would
be installed on Tecumseh Street. An access would also be provided from the alley. Pavement would extend to the west
property line. As proposed the lot would have a 5 foot setback from the front property line with a Code 1 (3 foot high
shrubs). A 3 foot setback is proposed for the northeast side adjacent to the neighboring residential property. A white
vinyl privacy fence would be installed along this property line similar to one installed at their lot to the west. Two polemounted lights are also proposed along this side of the property. A shade tree, as required, would be planted next to the
alley.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Staff believes that approval of the proposed special use for a parking lot will not serve the public convenience and welfare
of the surrounding community. There are no non-residential properties on this block of Lake and conversion to a parking
lot would not serve the convenience and welfare of the neighborhood. The properties on the block are all similar in use
and style to the present development. As a parking lot will be of entirely different character and use to the majority of the
surrounding development, it is not compatible in terms of nature, location, and size with the nearby properties. An
approval for the requested use should have some impact on vehicular traffic patterns in the surrounding area as this will
add commercial traffic to the alley that serves the residences to east. There is conflict with the Comprehensive Plan as it
supports the maintenance of residential use on the property and preservation of historic resources.
The approval of the requested variances will be injurious to the public health, safety, morals, and general welfare of the
community by allowing a minimally buffered parking lot on a residential block. The use and value of the area adjacent to
the property included in the variance will be affected in a substantially adverse manner as there will be no buffering
between the Tecumseh Street sidewalk and the parking lot and only a fence and 3 feet of grass between the lot and the
residence to the northeast. Funeral homes frequently have events in the evenings and on weekends that will encourage
use of the lot at times that would be disruptive to the adjoining residents. The strict application of the Zoning Ordinance
will not result in practical difficulties in the use of the property as it can continue to be used for residential purposes.
Staff does not recommend approval of the request. Staff does note that there has been both support and objection to the
request expressed. Staff further questions the utility of providing handicap parking on a lot across a street from the main
facility instead of on site. If approved, staff would prefer that the parking lot not extend into the front yard as solid
fencing would not be permitted or other substantial buffer.
Staff Recommendation:
Denial based on the recommended findings for the reasons set forth in the findings.
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Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval shall run continuously, unless notified by the Zoning Administrator of non-compliance status and
revoked by the Board after a public hearing.
2. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. The applicant shall be present
to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public hearing to amend
conditions as may be appropriate at that time or revoke approval if applicant is not in operation or not in
substantial conformance with approved conditions.
3. To restrict accountability and responsibility for the operation and to make future operations compatible with the
surrounding property, this special use shall run with the applicant and not the real estate.
4. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a period of
12 months. Upon such termination, no reestablishment of the use in any form shall occur without favorable
action (including new findings of fact/law and conditions of approval) by the Board/ZHO or any successor
agency.
5. The applicant shall obtain a parking lot permit the Right-of-Way Department prior to construction.
6. A six-foot high opaque fencing shall be installed along the northeast property line. Such fencing may not extend
into the required front yard.
7. Fences shall require separate permits.
8. The parking lot may not extend into the front yard.
9. There shall be no signs other than small information signs.
10. There shall be no overnight parking of business vehicles.
11. The parking lot shall provide parking for uses located within 250 feet of the site.
12. Any lighting that may be installed shall use sharp cut-off fixtures that prohibit glare on to nearby residential
properties and the public right-of-way.
13. A final landscape plan including fencing and lighting details shall be submitted to staff before approval of the
parking lot permit.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: SU-2010-0007
Request:
Location:

January 20, 2011

A request for a special use to allow auto repair services in a CM2 zoning district.
10830 Coldwater Road

Applicant: James L. Kelker
Property Owner: James L. Kelker
Legal Description: Lot 2 Pine Valley Center
Size of Property: 0.69 acre
Applicable Ordinance Section(s):
• §157.103 (D)
Neighborhood Association(s) notified:
• Pine Valley
• Mardego Hills

Adjacent Zoning & Land Uses:
• North – CM2/Commercial
• South – CM2/Commercial
• East – CM2/Commercial
• West – AR/Residential
Reason for Request:
The applicant would like approval to operate an auto
repair service business.
BZA History:
None prior to this request.
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Comprehensive Plan:
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which are compatible with
the character of existing development.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, promotes downtown revitalization, fosters operational efficiencies and
increases utilization of the airports. Objective ED1 is to “Plan, invest and develop competitive locations and sites for
existing business expansion, new business attraction and entrepreneurial development.
Although the existing use of this site has been a commercial use (a car wash) for a number of years, the surrounding land
uses is primarily residential. The intensification of this use to a more commercial use may likely result in an increase in
noise, traffic, and vehicle storage, which, by zoning classification, is better suited to a CM3 zoning. This request appears
to conflict with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The applicant is requesting a special use approval to allow auto repair services on this property. The property has CM2
(Limited Commercial) and the Board can approve auto repair as a special use in CM2 districts.
The property was built as a Grease Monkey in 1987. At the time the Grease Monkey Quick Lube was built the parcel was
within the Allen County jurisdiction with C-1 zoning which allowed a quick lube service business. It would not have
allowed a general auto repair shop. The applicant would like to expand the services available on this property to include
auto repair in order to expand services available to customers.
The 0.69 acre property is well maintained and is still currently being used as a quick lube business. The property is north
of Dupont Road on the east side of Coldwater Road. Surrounding land uses are generally residential and professional
office.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of
the request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
Staff does not believe that increasing the intensity of the commercial use of this property would serve the public
convenience and welfare. The proposed use could be detrimental to the surrounding area by introducing vehicles in need
of repair, vehicle storage, and increased noise from air-powered equipment. The nature, location, and site layout will not
be compatible with the surrounding area as this property is an exception to the otherwise residential and lower intensified
professional office and limited commercial surrounding uses. Vehicular traffic to and from the proposed use would add a
minor amount of increased traffic where there is access to the property. The proposed use is in conflict with the goals of
the Comprehensive Plan.
Staff is recommending denial of this request. The applicant’s proposal does not seem to meet the legal requirements for
approval. Should the Board find that the legal tests are being met; staff would then recommend that the conditions
typically applied to such approvals be required. These should include limitations on signage, number of vehicles, and
storage of vehicles.
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Staff Recommendation:
Denial based on the reasons set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval shall run continuously, unless notified by the Zoning Administrator of non-compliance status and
revoked by the Board after a public hearing.
2. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. The applicant shall be
present to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public
hearing to amend conditions as may be appropriate at that time or revoke approval if applicant is not in
operation or not in substantial conformance with approved conditions.
3. To restrict accountability and responsibility for the operation and to make future operations compatible with
the surrounding property, this special use shall run with the applicant and not the real estate.
4. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a
period of 12 months. Upon such termination, no reestablishment of the use in any form shall occur without
favorable action (including new findings of fact/law and conditions of approval) by the Board/ZHO or any
successor agency.
5. Approval is limited to automobile and light passenger truck repair as an addition to the quick lube service.
The retail sale of parts, supplies, vehicles is not permitted.
6. The applicant shall comply with all applicable licensing requirements.
7. The applicant shall obtain sign permits for any new signs. All signage must comply with the Sign Ordinance.
No portable signs, banners, flags, pennants, strings of lights, flashing or blinking signs shall be permitted.
8. There shall be no more than 5 vehicles stored overnight outside unless in an appropriately screened area.
9. There shall be no unscreened parking, display, or storage of inoperable, dismantled, or wrecked vehicles.
10. The hours of operation are limited to 8 a.m. to 6 p.m. Monday through Friday, 8 a.m. to 5 p.m. Saturday and
no business hours on Sundays.
11. There shall be no test driving of vehicles on residential streets.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2010-0005
Request:

Location:

January 20, 2011

An appeal for a variance of development standards to allow a second free-standing sign in an IN2
zoning district.
407 West Coliseum Blvd.

Applicant: LK Subsidiaries LLC
Property Owner: LK Subsidiaries LLC
Legal Description: See File
Size of Property: 1.47 acres
Applicable Ordinance Section(s):
• §154.18 (A)(2)
Neighborhood Association(s) notified:
• 4 Property Owners Notified
• None

Adjacent Zoning & Land Uses:
• North –IN2/Car Dealership
• South –SC4/Commercial
• East – IN2/Restaurant
• West – IN2/Commercial
Reason for Request:
The applicant would like approval for a second freestanding sign.
BZA History:
Case 142-1993. Waiver of development standards from
35’ maximum height to 77’; waiver of development
standards to allow a 672 sq. ft. off-premise sign closer
than 1000 lineal feet from any other off-premise sign.
Denied.
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Staff Discussion:
The applicant is requesting approval for a second free-standing sign for the Quaker Steak and Lube Restaurant. A
development standards variance is requested because only one free-standing sign is permitted.
The applicant is requesting a second free-standing sign
that is 22 feet in height with a total square footage of
108 square feet. The graphic, “Eat”, is 56 square feet in
size. The main free-standing sign for the restaurant will
replace the current Don Pablo sign. The pole will be
maintained and repainted while the cabinet will be
removed and replaced with a new cabinet of
approximately 152 square feet. The proposed “Eat”
sign is a total size of 108 square feet and the graphic on
the sign is 56 square feet. The zoning ordinance allows
for one free standing sign with a maximum size of 300
square feet and 50 feet in height. The total for both
signs would be 260 square feet. Staff wants to note that
both signs together cannot exceed the total 300 square
feet in size.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
The approval will not be injurious to the public health, safety, morals, and general welfare of the community as the sign
would be located well back from the edge of the road. The use and value of the area adjacent to the property included in
the variance will not be affected in a substantially adverse manner as the sign will not appear out of character given the
nature of the surrounding commercial and industrial area. The strict application of the zoning Ordinance will result in
practical difficulties in the use of the property as the sign directs traffic to the entrance of the building and is also a
requirement for the restaurant, Quaker Steak and Lube as a corporate sign.
Staff Recommendation:
Staff recommends approval for this request.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would request that construction would be
subject to the following requirements:
1. Both an Improvement Location Permit through the Department of Planning Services and Building Permit
through the Allen County Building Department are required.
2. Both signs together are limited in size to a total of 300 square feet and 50 feet in height.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2010-0012
Request:

Location:

January 20, 2011

An appeal for a development standards variance to reduce to:
1) reduce the minimum five foot setback for off-street parking for the west property line to zero;
2) reduce the minimum five foot wide buffer yard on the west side to zero; and
3) eliminate all Zoning Ordinance screening and buffering requirements on the west side in an
IN1 zoning district.
4036 Coldwater Road

Applicant: Van Lam

Neighborhood Association(s) notified:
• 16 Property Owners Notified

Property Owner: Van Lam
Legal Description: PIN 020725151001000073
Size of Property: 0.9 acre
Applicable Ordinance Section(s):
• §157.142 (D)
• §157.122 (E)

Adjacent Zoning & Land Uses:
• North – IN1/Commercial
• South – IN1/Commercial
• East – IN1/Commercial
• West – SC4/Commercial
Reason for Request: The applicant would like to
expand the west side parking.
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BZA History:
Case Number 91-1990. Front yard setback variance from 15 feet to 5 feet granted for an identification sign. Approved.
Conditions of approval include:
1. The front yard setback reduced to no less than 5 feet for the installation of an I.D. for Standard Federal
Bank.
2. Sign face not to exceed 9.3’ by 8.5’ (79.05 square feet) in size. The total sign height not to exceed 18’ 3”.
3. Additional landscaping is to be installed along their Coldwater Road frontage in order to soften the
appearance of the parking and is to be first approved by the Staff of C & ED.
4. All required sign permits must be obtained before installation of the sign.
Staff Discussion:
The applicant is requesting three development standards variances for the west side of the property (Coldwater Road
frontage) to allow for the proposed reuse of the existing structure and site to a nail salon and restaurant. The proposed
west side site alterations require parking setback and buffering variances.
The existing commercial structure was constructed approximately 40 years ago. The property is located east of Glenbrook
Mall in a mixed use commercial development area. The site has one direct access to Coldwater Road and interior
connections to the north and south adjoining properties. The applicant is proposing to increase the existing parking lot.
The submitted site design shows 45 proposed parking spaces. The Zoning Ordinance requires a minimum of 9 parking
spaces for the nail salon and 8 parking spaces for the 2,400 square foot dining area, considerably less than the number of
spaces available. Currently there is a grass area on the west side exceeding the Ordinance minimum five foot off street
parking setback and buffer yard size.
The requested reduction to zero eliminates available on site buffering on the west side. The applicant’s representative has
communicated to Staff that he has contacted the Right of Way Department and began discussions about potential
plantings within the grass right of way adjacent to the parking lot. Although Staff supports the idea of buffering the
parking lot on the west side, there are concerns with this proposal. The Board cannot condition approval for these
variances for off site landscaping installation. Staff is recommending approving a reduced buffering yard width, but with
remaining area on site sufficient to comply with the Ordinance buffering minimum standards.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Amending the reduced off street parking and buffer yard to a minimum of three feet on the west side still provides an area
for on-site screening meeting the Ordinance material minimum while providing additional parking for the desired
redevelopment for the property. As a result, the two foot reduced west side off street parking and buffer yard will not be
injurious to the public health, safety, morals, and general welfare of the community. The use and value of the area
adjacent to the property included in the variance will not be affected in a substantially adverse manner. The adjacent
property to the west is public right of way and the reduced off street parking and buffering yard width will not adversely
affect the right of way in this location. The minimum three foot west side off street parking and buffering area will
provide for an area to install the Ordinance minimum buffering and also permit parking lot improvements. The strict
application of the Zoning Ordinance will result in some practical difficulties in the use of the property. The proposed
redevelopment of the property increases the available parking for the contemplated businesses, but due to minimum
parking space size and aisle width some use of the current five foot setback and buffer area on the west is needed.
Staff is recommending that the Board question the applicant about additional parking spaces on the east side of the
property to exchange the proposed west side additional spaces. Also, the Board may want to question the applicant about
redesign of the west parking spaces to either parallel or angled spaces to accommodate on site buffering space. Staff notes
that even with the directly adjacent properties not having current Ordinance buffering along the front, there are other
businesses along Coldwater Road nearby that do have green space and vegetation, including Glenbrook Mall. The
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complete elimination of on site buffering for the proposed parking lot along a major traffic corridor for our community
appears to be contrary to the Fort Wayne buffering goals. Staff understands the applicant’s desire to increase the parking
above the minimum required by the Ordinance; however the complete removal of a buffer yard in this location does not
appear to meet the legal tests.
Staff Recommendation:
Staff recommends amended approval for a three foot wide buffer yard, three foot off street parking setback, and no
elimination of the Zoning Ordinance screening and buffering.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: DSV-2010-0013 & DSV-2010-0014
Request:

Location:

January 20, 2011

Appeal for development standards variances to reduce the side yard setback from 5 feet to zero feet
and front yard setback from 25 feet to 7 feet to rebuild a house in an R1 zoning district.
220 West Leith Street

Applicant: D W Brandenberger, Inc.
Property Owner: Mavis Burks
Legal Description: Lot 1 Reeses Addition
Size of Property: 54 feet by 152 feet
Applicable Ordinance Section(s):
• §157.109 (A) Front setback
• §157.109 (C) Side setback
• §157.111 Residential Building Size

Neighborhood Association(s) notified:
• 18 Property Owners Notified
• Fairfield
Adjacent Zoning & Land Uses:
• North –Residential
• South – Residential
• East – Residential
• West – Residential
Reason for Request:
The applicant would like approvals in order to repair a
non-conforming house damaged by fire.
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BZA History:
None prior to this request.
Staff Discussion:
The applicant, D W Brandenberger, Inc., is seeking a reduction in the permitted side yard setback, front yard setback, and
residential building size in order to repair a fire-damaged structure.
The applicant is proposing to repair the house at 220 West Leith Street. The house was damaged by fire in November
2010. The house is located approximately on the west property line where a 5 foot setback is required. The front setback
is approximately 7 feet where a 25 foot setback is required, and it has a square footage of 826 with 950 being required.
These three deficiencies were likely non-conforming as the house was built before 1928. The Zoning Ordinance requires
that structures must be rebuilt to meet current standards if the cost of repairs exceeds the assessed value to the structure,
not including the lot and out-buildings. The assessed value of this house is $7,800. The cost of repairs significantly
exceeds this amount. The non-conforming conditions of the property need to be addressed in order for permits to be
issued for the repairs.
The Land Use Management staff reviews all Fire Department incident reports. If staff suspects that an affected property
has any non-conforming conditions and the damage is moderate to severe, staff issues a hold on building permits for
repair. This provides an opportunity for the property to be brought into compliance with current ordinance standards.
Often when the damage exceeds the value of the structure the building is razed. In some instances the assessment is
below the actual value and the property is reassessed to the correct value. For this property, none of these options proved
viable.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Provided adequate space is maintained for fire department access, approval should not be injurious to the public health,
safety, morals, and general welfare of the community as this is repair of an existing building. As the house is similar in
terms of setbacks and size to other homes in the immediate area the use and value of the adjacent property included in the
variance would not be affected in a substantially adverse manner. Given the long-term existing location, size of the
structure and very low assessed value the strict application of the Zoning Ordinance requirements will result in a practical
difficulty to the use of the property.
Staff is recommending approval of this request. Staff does note that there is a more contemporary access ramp for which
there are no permits on file. If approved, staff would need the applicant to obtain an Improvement Location Permit for the
ramp before the fire repair hold can be lifted.
Staff Recommendation:
Staff is recommending approval of the requested variances.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would request that construction would be
subject to the following requirements:
1. A Building Permit for the repairs through the Allen County Building Department is required.
2. An Improvement Location Permit through the Department of Planning Services and a Building Permit
through the Allen County Building Department for the ramp are required.
3. The front setback shall be no less than 7 feet. The building shall not extend over the west property line.
4. The structure is approved at a minimum of 826 ground floor square feet.
Notes:
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