AGENDA
ALLEN COUNTY BOARD OF ZONING APPEALS
Board Members: Thomas C. Black, Matt Blair, Ron Kohart, Ken Neumeister, Susan Hoot
The Board of Zoning Appeals will conduct a public hearing in Room #35, Garden Level, Citizens
Square, 200 East Berry Street, Fort Wayne, Indiana on Wednesday, August 17, 2011 at 1:00 p.m.

New Business
1.

Case No.:
Applicant:
Location:
Appeal:

SE-2011-0095
Daniel Stein
15430 East Lincoln Highway
A request for a special exception to allow a home workshop for the assembly and
maintenance of demolition derby cars in an A-1 zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

SE-2011-0096
Elam Lengacher
15610 Grabill Road
A request for a special exception to allow a slaughter house and meat processing
facility in an A-1 zoning district.

3.

Case No.:
Applicant:
Location:
Appeal:

SE-2011-0097
Michael Pedersen
4936 Cedar Lake Drive
A request for a special exception to allow a commercial riding stable in an A-3 zoning
district.

4.

Case No.:
Applicant:
Location:
Appeal:

UVAR-2011-0094
Raymond Baxter
3807 Pleasant Center Road
An appeal for a use variance to allow a single family residence in an I-2 (P) zoning
district.

5.

Case No.:
Applicant:
Location:
Appeal:

CU-2011-0099
Trees Indiana
15011 Coldwater Road
A request for a contingent use to allow an outdoor classroom in an A-1 zoning district.
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Allen County Board of Zoning Appeals
Staff Report
Case Number: SE-2011-0095
Request:
Location:

August 17, 2011

A request for a special exception to allow a home workshop for the assembly and maintenance of demolition
derby cars in an A-1 zoning district.
15430 East Lincoln Highway

Applicant: Daniel Stein

Notified:
• 5 Neighboring Property Owners

Property Owner: Daniel Stein
Legal Description: See File
Size of Property: 0.83 acre
Applicable Ordinance Section(s):
• 3-5-2-24

Adjacent Zoning & Land Uses:
North – C-3 & RS-1/Agricultural
South – A-1/Agricultural
East – A-1/Residential
West – A-1/Residential Home and Agricultural
BZA History:
None prior to this request.

Township and Section:
• Jefferson 25
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BZA History:
None prior to this request.
Comprehensive Plan:
Objective LU6 is to “encourage carefully planned sustainable growth and coordinated development by encouraging
mixed land uses.” This objective pertains primarily to the provision of a variety of neighborhood-oriented development
within urbanized settings where the proposed use would be for the applicant and surrounding community in a more rural
village setting.
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design
tools to enhance local character and ensure that new development, redevelopment and roadway improvements are
integrated with the community and complementary to existing structures and the environment.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which are compatible
with the character of existing development.”
Based on the guiding principles and objectives the type of application as a demolition derby hobbyist operation and the
proposed scale and impact of this request, may be in conflict with the Comprehensive Plan. If approved, conditions
should be placed that would ensure compatibility of the use with the surrounding area.
Staff Discussion:
The applicant is requesting initial Board approval for the continued operation of demolition derby car home workshop
in an A-1 zoning district. The use requires approval of a special exception for a home workshop as there is no provision
for such uses in A-1 districts.
The property, located on the south side of Lincoln Highway East, consists of a 1 acre parcel with the applicant’s home
and a 1200 square foot barn. The Department of Planning Services has received several complaints dating back to 2008
concerning the operation and the applicant is seeking the Board’s approval as a means of resolving the violations.
During the process of evaluation of that request, the presence of the several vehicles stored and displayed on the
property was noted. Based on staff review of the file, the property does appear today much neater than in years past.
The applicant is not requesting approval of the operation as a business use but rather a hobby. During the derby season
of May to October vehicles are modified and repaired for use. Floodlights are used for night time activities. The
existing barn and yard are used for storage and no physical changes to the property are proposed. The applicant
provided a copy of demolition derby rules which outline the modifications required for entry. These include such things
as removal of all glass, replacement of gas tanks, securing doors, and other bumper and body modifications.
Staff would suggest that the applicant provide the Board with some further specifics as to how the request meets the
legal tests for approval. If approved, conditions limiting the intensity of the operation may be appropriate.

Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions in addition to those typically applied to special exception approvals:



Approval shall run continuously, unless notified by the Zoning Administrator of non-compliance status
and revoked by the Board after a public hearing.
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Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. At that time the ZHO
may require a recorded written commitment if the use is to continue.



The approval is for a home workshop demolition derby vehicle preparation and maintenance only.



The special exception shall run with the applicant and not the real estate.



The property shall be kept free of any and all refuse, debris, and junk at all times.



There shall be no employees.



Hours of operation shall be limited to 8:00 a.m. to 6:00 p.m. Monday through Sunday.



Signage shall be prohibited.



Outside storage of shall be limited to a maximum of two vehicles.



No more than two vehicles may worked on outside at any time.



On-site retail sales and display shall be prohibited.



Workshop related exterior lighting shall be prohibited.

Notes:
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Allen County Board of Zoning Appeals
Staff Report
Case Number: SE-2011-0096
Request:
Location:

August 17, 2011

A request for a special exception to allow a slaughter house and meat processing facility in an A-1 zoning
district.
15610 Grabill Road

Applicant: Elam Lengacher

Notified:
• 10 Neighboring Property Owners

Property Owner: Elam Lengacher
Legal Description: metes and bounds, see file
Size of Property: 39.14 acres

Adjacent Zoning & Land Uses:
North – A-1/Agricultural
South – A-1/Agricultural
East – A-1/Agricultural
West – A-1/Agricultural

Applicable Ordinance Section(s):
• 3-5-2-18
Township and Section:
• Springfield 30
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BZA History:
Variance 2760/2006. To permit a slaughterhouse for wholesale and retail sales. Granted with conditions, but
latter reversed by the Allen County Circuit Court.
Comprehensive Plan:
Objective ED1 of the Comprehensive Plan is to “Plan, invest and develop competitive locations and sites for existing
business expansion, new business attraction and entrepreneurial development.” The Economic Development Goal of the
Comprehensive Plan is “A vibrant and diverse economy that balances existing business growth and new business
attraction in a manner that produces secure, well-paying jobs, provides infrastructure improvements needed for
economic development, and promotes downtown revitalization.” The request seems to support the economic
development goals and objectives of the plan.
Objective LU6 is to “encourage carefully planned sustainable growth and coordinated development by encouraging
mixed land uses.” This objective pertains primarily to the provision of a variety of neighborhood-oriented development
within urbanized settings where the proposed use would be for the applicant and surrounding community in a more rural
setting.
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design
tools to enhance local character and ensure that new development, redevelopment and roadway improvements are
integrated with the community and complementary to existing structures and the environment.”
Given the type of application as a slaughter house and meat processing facility and the proposed scale and impact of this
request, it is may be in conflict with the Comprehensive Plan. If approved, conditions should be placed that would
ensure continued compatibility of the use with the surrounding area.
Staff Discussion:
The applicant is requesting Board approval for the operation of a slaughter house and meat processing facility in an A-1
zoning district. The use requires approval of a special use allied with agriculture as there is no other provision for such
uses in A-1 districts.
The property is located on the south side of Grabill Road west of Cuba Road. The area is a mixture of residential and
agricultural uses less than one mile east of the Town of Grabill. The site tour revealed a parcel with residence and
several agricultural buildings. It was noted by staff that there appears to be a building under construction, but there have
been no recent construction permits issued for the property. There is a pending residential septic system permit.
According to the application the facility will process hogs and cattle primarily for the Amish community. Waste
products would be kept indoors and picked up once or twice a week by truck. The expected traffic volume is 4 to 6
vehicles per day increasing to up to 20 per day on Saturdays during deer hunting season. No site plan was provided
with the application to indicate which buildings will be used for the operation. Similar operations use refrigerated truck
boxes and while there are truck boxes and trailers on the site, the application was silent in this regard. A 16 square foot
free-standing sign is proposed.
The applicant will need to install a commercial septic system with permits through the local Board of Health, obtain
State DOH permits and approvals, and will be required to contain the waste and contract a professional waste hauler to
dispose of the waste. The Department of Planning Services and the Department of Health (state and local) have
investigated complaints regarding operations on the site within the past year.
Staff has some concerns with the request. The Board may wish to question the applicant about specific processing
activities, other businesses being operated on the site, the size of the area being used for the processing and dimensions
of any outside cooler, months, days and hours of operation, waste disposal, specifics about the onsite composting, more
information about any necessary approvals from the Department of Health and Building Department, estimated time to
meet the Department of Health requirements, and how the operation meets the legal tests for approval of a special
exception. If approved, conditions limiting the intensity of the operation may be appropriate.
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Notes if Approved:
Should the Board find the proposal meets the legal tests for a; staff would note that construction and operation would be
subject to the following requirements:






Improvement Location Permits through the Department of Planning Services and Building Permits
through the Allen County Building Department are required for all new construction.
Permits and approval from all applicable federal, state, and local agencies shall be required, to specifically
include the Department of Health, Indiana State Board of Animal Health, and the Allen County Building
Department.
Waste material, including all carcass waste, shall be contained and disposed of off site in accordance with
all applicable local, state, and federal laws. The applicant is permitted to dispose of liquid waste into an
approved septic system on site per all applicable Department of Health regulations.
On site temporary business signs, banners, flags, streamers, pennants, or similar items are prohibited.

Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions in addition to those typically applied to special exception approvals:













Approval shall run continuously, unless notified by the Zoning Administrator or successor agency of noncompliance status and revoked by the Board after a public hearing.
Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. At that time the ZHO
may require a recorded written commitment if the use is to continue.
To restrict accountability and responsibility for the operation, approval shall run with the applicant and not
the real estate.
The use shall be limited to a slaughter house and meat processing facility only.
The applicant shall be in compliance with all Department of Health regulations for the operation by March
30, 2012, to specifically include the septic system for the property.
Employment shall be limited 2 full-time and one part-time employees including the applicant.
On-site retail sales shall be prohibited.
Hours of operation shall be limited to 8 a.m. to 5 p.m. Monday through Friday and 8 a.m. to 12 noon on
Saturdays. Extended hours from 8 a.m. to 5 p.m. on Saturdays October through December.
The operation is limited to 5258 square feet of enclosed space.
Signage shall be limited to one 16 square foot free-standing sign.
Exterior lighting related to the business shall be prohibited.

Notes:
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Allen County Board of Zoning Appeals
Staff Report
Case Number: SE-2011-0097
Request:
Location:

August 17, 2011

A request for a special exception to allow a commercial riding stable in an A-3 zoning district.
4936 Cedar Lake Drive

Applicant: Michael Pedersen

Notified:
• 9 Neighboring Property Owners

Property Owner: Michael Pedersen
Legal Description: metes and bounds, see file
Size of Property: 2.5 acres
Applicable Ordinance Section:
• 3-5-2-11 (c)

Adjacent Zoning & Land Uses:
North – A-3/Residential
South – A-3/Residential
East – A-3/Residential
West – A-3/Residential
BZA History:
None prior to this request.

Township and Section:
• Perry 24
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Comprehensive Plan:
Objective ED1 of the Comprehensive Plan is to “Plan, invest and develop competitive locations and sites for existing
business expansion, new business attraction and entrepreneurial development.” The Economic Development Goal of the
Comprehensive Plan is “A vibrant and diverse economy that balances existing business growth and new business
attraction in a manner that produces secure, well-paying jobs, provides infrastructure improvements needed for
economic development, and promotes downtown revitalization.”
Objective LU6 is to “encourage carefully planned sustainable growth and coordinated development by encouraging
mixed land uses.” This objective pertains primarily to the provision of a variety of neighborhood-oriented development
within urbanized settings where the proposed use would be for the applicant and surrounding community in a more
residentially rural setting.
Staff Discussion:
The applicant is requesting initial Board approval for the continued operation of a commercial riding stable providing
per the application description “riding lessons and clinics and training by appointment only.” This type of business
requires approval of a special exception as there is no other provision for such uses in A-3/Estates districts.
The property, located on the south side of Cedar Lake Road, at the intersection with Romana Lane, consists of a 2.5 acre
parcel. Surrounding zoning is primarily A-3 and surrounding uses appear to be mainly residential. The site tour
revealed a well-kept residential home as well as an approximate 14,000 square foot accessory building on the west side
and an approximate 1,600 square foot accessory building on the east side of the property. There are multiple fenced
horse riding arenas on the property as well as gravel driveways and parking areas on site.
Staff began communication with this Applicant in 2004 regarding the use of the property for horse related activities that
may not comply with the current Zoning Ordinance in response to an inquiry from someone about the activity on this
property. Communication has been ongoing since that time between Staff and the Applicant. An attempt to create and
be recognized as a private riding club per the Zoning Ordinance was initiated and not completed in the 2004-2006
timeframe. A renewed compliant was submitted to DPS in 2009. Further communication from Staff to the Applicant
occurred regarding the horse related activities and compliance with the Zoning Ordinance. Updated information from
the Applicant was provided and Staff responded in writing with the categories of horse related land use activities and
Zoning Ordinance standards. This letter, dated July 8, 2010, is provided with this report as a supplement.
The application information provides the following operational information:
• Hours - “by appointment only. Horses are feed in the am, noon, and evening. Horses are worked weather
permitting. (When above 80 worked in the early am and late evening. When below 40 worked in the middle of
the day).”
• Days - “Our horses are cared for on a daily basis. Please see above answer.”
• One full time employee (including the applicant)
• “We have a volunteer that comes daily to tidy barn and water.”
• Signage - “would like to display a sign by the entrance door of the barn. Size to be no larger than 24” by 24”
(please see attached photo). Additionally, I would like to place a farm name sign by the entrance off street 30”
by 30” in the appearance of a shield.”
• Lighting – “halogen, north side of out-door arena, 3-4, 15 ft in the air”
• Square footage of operation – “80 X 175”
• Business related exterior storage needed – “none”
• How far will the proposed business be from your closest neighbor – “About 40 feet from property line”
• Additional information provided:
o “The intent is to have no more than 12 horses on sight (sic) at any given time, which is less than our
personal horses.”
o “There will be no exterior waste other than manure/clean compost which is currently being hauled
away.”
o “Customers are by appointment only and not in large frequency (perhaps 1-3 per day).
o “No additional parking lot needed other than current area of 70 ft by 70 ft.”
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o

“No delivery trucks besides occasionally UPS, shavings hauler, and farrier which are used regardless
for personal horses.”

The Applicant did not provide a site plan, which is a listed submission requirement. Staff used the 2009 Aerials for the
Staff Report.
A supplied recorded quit claim deed describes two tracts totaling approximately 5.5 acres. It appears from reviewing
the Improvement Location Permit from 2004 for the pole barn on the west side and from reviewing the current
Geographic Information System aerials with barn and approximate property lines that the building is located closer than
100 feet from the west property line. Staff repeatedly explained the need for an application for a development
standards variance to accompany the Riding Stable Application to reduce the minimum 100 foot distance from the
nearest property line prior to the Applicant filing this Special Exception. The Applicant did not file a development
standards variance application preferring to wait the outcome of the special exception request.
Staff would suggest that the applicant provide the Board with some further specifics as to how the request meets the
legal tests for approval. Details of the commercial riding stable operation are lacking. The reference to exterior lighting
is not accompanied by a site plan showing the location of the lights. The Board typically would condition the days and
hours of operation, particularly in evening to night hours that would likely necessitate external lights. The volunteer
referenced may be considered an “employee’ by the typical manner that the Board conditions business operations
(people coming to the property to assist in the business operations). Also, the application request lists clinics and
references by appointment hours and approximately 5-10 clients per week. The Board may wish to question the
Applicant more about the clinics and expected maximum people and parking accommodations. The applicant may be
required to update the septic system to comply with the Department of Health.
Staff further suggests that the Board question the Applicant about the other horse activities on site as related to the DPS
July 8, 2010 letter. Additionally, Staff suggests that the Board asks Legal Counsel if the Board may approve this
Special Exception without an application for a development standards variance reducing the Ordinance required 100
foot minimum distance from the nearest property line.
Notes if Approved:
Should the Board find the proposal meets the legal tests for approval; staff would note that operation would be subject
to the following requirements:







The applicant will need to meet the 100 foot setback requirement either by structural modification or by
applying or and being granted a variance.
Improvement Location Permits through the Department of Planning Services and Building Permits
through the Allen County Building Department are required for all new construction.
Permits and approval from all applicable federal, state, and local agencies shall be required, to specifically
include the Department of Health and the Allen County Building Department.
Waste material shall be contained and disposed of off site in accordance with all applicable local, state,
and federal laws.
On site temporary business signs, banners, flags, streamers, pennants, or similar items are prohibited.

Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions in addition to those typically applied to special exception approvals:





Approval shall run continuously, unless notified by the Zoning Administrator of non-compliance status
and revoked by the Board after a public hearing.
Staff shall present a status report to the Zoning Hearing Officer (ZHO) in six months. At that time the
ZHO may require a recorded written commitment if the use is to continue.
To restrict accountability and responsibility for the operation and to make future operations compatible
with the surrounding property, this special exception shall run with the applicant and not the real estate.
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Approval shall be terminated and of no further affect in the event the proposed use is discontinued for a
period of 12 months. Upon such termination, no reestablishment of the use in any form shall occur
without favorable action (including new findings of fact/law and conditions of approval) by the
Board/ZHO or any successor agency.
The Applicant shall complete any necessary septic system alterations and installations to comply with the
Department of Health waste disposal requirements by December 31, 2011.
This approval is limited to horse riding lessons, training, and clinics. A maximum of ______ clients may
be registered for the horse clinics and concurrent riding or training lessons.
Employment shall be limited to the Applicant.
Hours of operation shall be limited to ______ a.m. to ________ p.m., Monday through __________. The
Board recognizes the need for occasional horse related care activities beyond these hours.
Signage shall be limited to two non-illuminated signs. One freestanding sign a maximum of 7 square feet
and not exceeding 5 feet high from Cedar Lake Drive grade, and one building mounted maximum 4 square
foot sign are permitted.
Outside storage of business related items shall be prohibited.
Maximum area for the business shall not exceed the existing 14,000 square foot barn on the west side of
the property, parking area, and the _________ arenas, as shown and labeled on the GIS Aerial labeled
Exhibit A, which is incorporated by reference. Any expansion beyond this area shall require Board
approval.
On-site retail sales shall be limited to horse care related items sold to the riding and training clients only.
Business related exterior lighting shall be limited to a maximum of 15 feet high downward directed lights
in the location shown on the GIS Aerial labeled Exhibit A, which is incorporated by reference. No
lighting shall extend beyond property lines or into the public right of way.

Notes:
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Allen County Board of Zoning Appeals
Staff Report
Case Number: UVAR-2011-0094
Request:
Location:

August 17, 2011

An appeal for a use variance to allow a single family residence in an I-2 (P) zoning district.

3807 Pleasant Center Road

Applicant: Raymond Baxter
Property Owner: Raymond Baxter
Legal Description: See File
Size of Property: 2.28 acres
Applicable Ordinance Section(s):
• 3-14-1-2
Township and Section:
• Pleasant 20

Notified:
• 6 Neighboring Property Owners
• No active neighborhood associations
Adjacent Zoning & Land Uses:
North – I-2/Agricultural
South – I-2 (P)/Agricultural & Residence
East – I-2 (P)/Agricultural
West – I-2(P)/Agricultural
BZA History:
None prior to this request.
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Comprehensive Plan:
Objective ED1 of the Comprehensive Plan is to “Plan, invest and develop competitive locations and sites for existing
business expansion, new business attraction and entrepreneurial development.” The Economic Development Goal of the
Comprehensive Plan is “A vibrant and diverse economy that balances existing business growth and new business
attraction in a manner that produces secure, well-paying jobs, provides infrastructure improvements needed for
economic development, and promotes downtown revitalization.” Given the situation, there is a balance between
strategies ED1.D “Protect the Fort Wayne International Airport from future nearby incompatible land uses” and ED1.K
“Downzone industrial sites that no longer have realistic potential for development and/or are not consistent with the
land use section of this Comprehensive Plan.”
Objective LU6 is to “encourage carefully planned sustainable growth and coordinated development by encouraging
mixed land uses.” This objective pertains primarily to the provision of a variety of neighborhood-oriented development
within urbanized settings where the requested use would be for the applicant only in a developing industrial setting.
Staff Discussion:
The applicant is requesting approval of a use variance for an existing house at this location. The Zoning Ordinance
allows the Board to permit residential uses in industrial districts with a use variance.
The site tour revealed a well-maintained single family residence and a barn with roosters and chickens. The building,
built as a single family residence, has apparently always been used as a single-family home. According to the property
tax card, the home and barn were built in 1910 and were purchased by the applicant in 1996. While no survey was
provided, the house does not appear to meet current setback requirements based on the aerial photos. The owner has no
plans at this time to use it other than as a residential property.
The property is located at the southwest corner of Pleasant Center Road and Harber Road. There are sparse residential
homes to the south of the property and the east. The remaining properties surrounding the residence are in mostly in
agricultural use. The property is located on the edge of the Woods Drain floodplain which limits new construction
potential on and around the site. The Fort Wayne International Airport is located less than one mile to the northwest.
The property was included in a 74 acre rezoning action from A-1 to I-2 (P) in 2001.
Staff has some concerns in regard to meeting the legal tests and whether approval could complicate future industrial
projects. Staff is unaware of any objections to the existing home on this site, but notes approval would typically allow
rebuilding of the home which would generally not be supported by the airport authority. The recommended condition
that the approval be limited to a one-family home is based on the existing development and the size of the lot.
Notes if Approved:
Should the Board find the request meets the legal tests for approval; staff would note that use would be subject to the
following requirements:






Improvement Location Permits through the Department of Planning Services and Building Permits
through the Allen County Building Department are required for any new construction.
Change of use to commercial, institutional, or industrial land uses will require a Certificate of Compliance
through the Department of Planning Services
Permits and approval for any changes must be obtained from all applicable federal, state, and local
agencies, to specifically include the Department of Health and the Allen County Building Department.
Property development is subject to the Floodplain Regulations as found in the Allen County zoning
Ordinance.

21

Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval, staff would preliminary recommend the
following conditions of approval:








Approval shall run continuously, unless notified by the Zoning Administrator of non-compliance status
and revoked by the Board after a public hearing.
This use variance shall run with the real estate and not the applicant.
Approval is limited to one single family house with accessory residential structures.
In case of catastrophic loss, the house may be rebuilt, but must meet current setback requirements.
Expansion or replacement of the house is limited to a ground floor square footage of 2500 square feet
Approval shall be terminated and of no further affect in the event the request use is discontinued for a
period of 12 months. Upon such termination, no reestablishment of the use in any form shall occur
without favorable action (including new findings of fact/law and conditions of approval) by the
Board/ZHO or any successor agency.

Notes:
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Allen County Board of Zoning Appeals
Staff Report
Case Number: CU-2011-0099

August 17, 2011

Request: A request for a contingent use to allow an outdoor classroom in an A-1 zoning district.
Location: 15011 Coldwater Road

Applicant: Trees Indiana
Property Owner: Northwest Allen County Schools
Legal Description: See File
Size of Property: 27.73 acres
Applicable Ordinance Section(s):
• 3-4-7
Township and Section:
• Perry 16

Notified:
• 8 Neighboring Property Owners
• Perry Lake Estates
Adjacent Zoning & Land Uses:
North – C-1 &A-1/Residential
South – A-1/Residential
East – A-1/Residential
West – RSP-1/Vacant
BZA History:
None prior to this request.
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Comprehensive Plan:
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.
As long as the proposed use can be operated in such a way as to fit in with the neighborhood fabric, and as long as
appropriate conditions are placed on approval, this use can be in line with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The applicant is requesting approval of an outdoor classroom for interactive science and nature studies. As the use will
be open to students and groups from outside the Northwest Allen County Schools, contingent use approval is needed in
order for the project to proceed.
The site is a portion of the 27 acre Cedar Canyon Elementary School campus at the southwest corner of Coldwater and
Gump Roads. The proposal would include roughly 1000 square feet of the wooded area in the southwest corner of the
property. The conceptual plan submitted by the applicant shows a variety of features including gathering places with
benches, pathways, a small water feature, a small storage building, a restroom building, and a variety of activity centers.
The project would use the existing site improvements for parking, access, lighting, and garbage collection.
Materials submitted by the applicant describe the proposal as a :joint effort of the Arbor Day Foundation and
Dimensions Educational Research foundation in collaboration with organizations such as U.S. Forest Service, U.S Fish
and Wildlife Service, American Society of Landscape Architects, and many others who are committed to re-connecting
children with nature.” An except from the applicant’s website appears below.

Youth for trees. Trees for life.
Who will become the stewards for our environment?

As you know, threats to the environment and our health are today as great as ever. Trees
Indiana was launched in 2006 to inspire and educate Indiana’s youth to become stewards
who plant, protect, and maintain their community forests.
We bring our know-how about urban forestry together with volunteers, partners and
corporate and foundation sponsors in our youth TreeKeeper programs. The children are
educated on the many benefits of trees, have recreational experiences in the woods, and
take action in planting and maintaining trees in their communities.
We’re proud of the success of our TreeKeeper programs. To date, we have reached over
4,000 youth, planted and maintained 500 trees, and had over 3,000 volunteer hours
contributed to our activities. Over half of the children were from Allen County underserved
neighborhoods, where role models and mentors rarely exist. In 2011, Trees Indiana will
continue to expand its programs to more schools, youth groups and at-risk children.
We're also developing a Nature Explore Classroom in 2011 to be located at Cedar
Canyon Elementary School in northwest Fort Wayne.
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Staff would like to note that the applicant should be prepared to discuss this proposal in more depth as this is a new use
that is being presented for the Board’s consideration.
Notes if Approved:
Should the Board find the proposal meets the legal tests for approval; staff would note that operation would be subject
to the following requirements:






Improvement Location Permits through the Department of Planning Services and Building Permits
through the Allen County Building Department are required for all new construction.
Permits and approval from all applicable federal, state, and local agencies shall be required, to specifically
include the Department of Health and the Allen County Building Department.
Waste material shall be contained and disposed of in accordance with all applicable local, state, and
federal laws.
On site temporary business signs, banners, flags, streamers, pennants, or similar items are prohibited.

Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions in addition to those typically applied to special exception approvals:
















Approval shall run continuously, unless notified by the Zoning Administrator of non-compliance status
and revoked by the Board after a public hearing.
Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. At that time the ZHO
may require a recorded written commitment if the use is to continue.
To restrict accountability and responsibility for the operation and to make future operations compatible
with the surrounding property, this contingent use shall run with the real estate.
Approval shall be terminated and of no further affect in the event the proposed use is discontinued for a
period of 24 months. Upon such termination, no reestablishment of the use in any form shall occur
without favorable action (including new findings of fact/law and conditions of approval) by the
Board/ZHO or any successor agency.
This approval is limited to an outdoor classroom with related structures and facilities similar to those
shown on the submitted conceptual plan.
A minimum of a 40-foot setback from the south and west property lines shall be maintained for all
activities and facilities.
These shall be no on site employment.
There shall be no on site retail sales.
Hours of operation shall be limited to daylight hours only.
There shall be no exterior lighting of the area.
There shall be no public address systems or other amplified sound systems.
A single sign near a facility entrance of no more than 50 square feet shall be permitted. There shall be no
other signs for the use on the property other than small informational, directional, and educational tags and
signs within the educational area,.
Other than parking, the maximum area for the use shall not exceed 3 acres. Any expansion beyond this
area shall require Board approval.

Notes:
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