AGENDA
FORT WAYNE BOARD OF ZONING APPEALS
Board Members: Mike Bynum, Carl Harz, Mary McManus, Barney Niezer, Chris Stewart
The Board of Zoning Appeals will conduct a public hearing in Room #126, 1st floor, City County Building, One East
Main Street, Fort Wayne, Indiana on Thursday, March 19, 2009 at 6:00 p.m. Any person needing special
accommodations in order to participate are to contact the Citizens’ Advocate Office at 427-1111.

Old Business
1.

Case No.:
Applicant:
Location:
Appeal:

04-2009 p..5
Win Oo
6615 South Hanna
An appeal of development standards to allow accessory space to exceed
living space for a storage building in an RP zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

06-2009 p.11
Michael Gasser of Fortune Wireless, Inc.
2828 East Pontiac Street
An appeal to amend case number 31-2000 in regard to the required landscaping.

3.

Case No.:
Applicant:
Location:
Appeal:

07-2009 (Deferred Until April 2009) p..17
MRM Real Estate & Development LLC, Michael R. Mattingly
3807 Goshen Road
Variances of development standards to reduce lineal and radial setbacks from
residential districts and increase the allowable height for an off-premise billboard sign
in a CM-3 zoning district.

4.

Case No.:
Applicant:
Location:
Appeal:

08-2009 p..19
Fort Wayne Storage, LLC
9200-9300 Block Stellhorn Crossing Blvd.
An appeal for a special use to permit a self service storage facility in a CM2 zoning
district.

5.

Case No.:
Applicant:
Location:
Appeal:

09-2009 p..27
J.J. Parent Corporation
4200 Block Lahmeyer Road
An appeal for a special use to permit a self storage facility in a CM2 zoning district.

6.

Case No.:
Applicant:
Location:
Appeal:

10-2009 (Deferred Until April 2009) p..35
RBS Developers, LLC
7611 Southtown Crossing
A use variance to allow a check cashing establishment in a SC4 zoning district.

New Business

1

7.

Case No.:
Applicant:
Location:
Appeal:

11-2009 p..37
Gene Skillman
6812 Regent Court
Variances of development standards for a front yard setback reduction from 60 feet and
to allow an accessory structure in front of a primary structure for a carport in an R1
zoning district.

8.

Case No.:
Applicant:
Location:
Appeal:

12-2009 p..43
Larry Morgan
1628 Tam Street
An appeal for a special use to allow a junk and salvage yard (auto recycling facility)
and reduce minimum size from 5 acres to 0.73 acres in an IN3 zoning district.

2

3

4

City of Fort Wayne Board of Zoning Appeals
Staff Report
Continued from February 2009

Case Number: 04-2009
Request:

Location:

March 19, 2009

An appeal for development standards to allow accessory space to exceed living space for a storage
building in an RP zoning district.
6615 South Hanna

Applicant: Win Oo
Property Owner: Win Oo
Legal Description: Lots 18-20 (part), Home Gardens
Addition

•
•
•
•

North – Residential
South – Vacant
East – Residential
West – Residential and Commercial

Size of Property: 1.06 acre

Reason for Request:
The applicant would like to keep a storage building in
which wood is stored.

Applicable Ordinance Section(s):
• §157.107 (A)

BZA History:
None prior to this request.

Neighborhood Association(s) notified:
• South Suburban Civic
• Westchester
Adjacent Land Uses:
5

Staff Discussion:
The applicant is requesting approval for a 30 foot by 30 foot open storage building. A development standards variance is
required when accessory space exceeds living space on residential properties.
There is some confusion as to whether the property is classified as a single family house, monastery, temple, religious
assembly site, or something else. Building Commissioner David Fuller supplied a detailed timeline covering the history
of the property and some of the issues involved. His timeline coincides with the Department of Planning Services records
on the property and is incorporated into the file. The hearing Officer of the Building Department has issued a demolition
order for the structure that is holding pending the outcome of this request.
At the time of the sign posting, the property included
three structures. The main building was built in 2007
with permits for an 1800 square foot single family house
with and 1800 square foot garage. In 2008 a 900 square
foot storage structure was built without permits. At the
time of the site visit there was also a tent-style covered
storage and a metal storage shed. A free-standing sign
was posted on the drive into the site that includes the
wording “Jetavana Monastery.” An additional large wall
sign is posted on the main structure. The property had
many items stored outside at the time of the site visit.
There were multiple vehicles and a large area that
appeared to be in use as a parking lot. There were also
many flags posted in the ground. Much of the property
is surrounded by a fence for which the applicant
requested a commercial fence permit following a
complaint, but has not been issued.
The property has RP (Planned Residential) zoning. This zoning district allows use of the property for various residential
and institutional purposes. However, there is a concern that the property was developed as a single-family home using
single-family home permits and construction and safety standards. If the intended use were to be a group residential
facility or religious assembly hall different standards and processes would have been employed.
Staff is recommending denial of the request. Given the site conditions, staff believes this to be an institutional property
that should have been constructed with commercial permits. The limitation on accessory space only applies to residential
properties and therefore no variance is needed for the structure. However, the structure would need to be sent through the
commercial routing process and the property brought up to the appropriate standards.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially
adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
If the Board finds that this is indeed a single family home, staff would also recommend denial as there is more than ample
storage space without the newer structure and that there is no practical difficulty. Granting this request would be injurious
to the public health, safety, morals, or general welfare given the increasing intensity of items and materials being stored
on the property. The property is relatively isolated, particularly with the perimeter fencing; therefore, if limited,
additional accessory storage space on this property should not affect the use and value of the adjacent properties.
However, the strict application of the Zoning Ordinance requirements would not result in practical difficulty to the use of
the property given the amount of approved storage space already constructed.
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Staff is recommending denial of this request. If the Board finds that this is a single family home and that the applicant
does meet the required legal tests, then staff would recommend conditional approval with those conditions typically
applied to such approvals.
February 2009 Recommended Findings:
1. The property is roughly 3.5 acres in size with frontage on South Hanna Street, John Street, and Warfield
Street.
2. The applied for existing accessory building measures 30 feet by 30 feet for a total of 900 square feet.
3. The purported house is 1-story, with applicable square footage of living space at 1800. The existing attached
garage has approximately 1800 square feet. They are attached by a 400 square foot covered porch or
breezeway.
4. Due to the proposed location and size and configuration of the lot, lot coverage is not an issue, but south side
setback may be.
5. Signs on the property and wording in the application indicate that the property is a monastery.
6. Permits were issued for construction of a single family house and garage on the site.
7. A permit has been applied for, but not issued, for a commercial fence.
8. No permits have been applied for or issued for the two signs on the property.
9. Much of the accessory structure has been completed, and a Stop Work order and Demolition Order were
issued on the project by the Allen County Building Department.
10. The accessory building is being used for storage.
11. The requested variance is not needed as the property is not a single-family residence and institutional
properties are not subject to the accessory space size restrictions.
12. The property and structures are religious buildings and facilities used for religious assembly.
February 2009 Staff Recommendation:
Denial for the reasons set forth in the findings with a recommendation that the applicant meet with staff to obtain the
proper permits for the property.
February 2009 Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Applicant shall obtain all necessary permits from the Department of Planning Services and the Allen County
Building Department. A survey with suitable confirmation of the setbacks shall be submitted with the permit
application within 30 days.
2. Approval is limited to one 30-foot by 30 foot open storage building.
3. Improperly stored materials on the site shall be removed within 30 days.
February 2009 Board Action:
The Board continued the public hearing for one month.
March 2009 Staff Update:
The Zoning Enforcement Officer has made the determination that the property is a religious facility. Staff recommends
that the Board continue the public hearing for another 60 days to provide the applicant an opportunity to review this
determination and respond.

Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 06-2009
Request:
Location:

March 19, 2008

An appeal to amend condition number 3 of case number 31-2000 in regard to the required landscaping.

2828 East Pontiac Street

Applicant: Michael Gasser of Fortune Wireless, Inc.
Property Owner: SBA Properties Inc.
Legal Description: See File
Size of Property: approx. 0.52 acres
Applicable Ordinance Section(s):
• §157.040 (C,2)

Adjacent Land Uses:
• North – Railroad
• South – Vacant (Commercial)
• East – Commercial
• West – Vacant (Commercial)
Reason for Request: The applicant would like to amend
conditions to not require landscaping on the parcel.

Neighborhood Association(s) notified:
• Greater McMillen Park
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B.Z.A. History:
Case Number 68-2008. Appeal of development standards for front, rear, and side yard setbacks for a communications
tower and fencing in a required front yard in an IN2 zoning district. Approved by Hearing Officer.
Case Number 31/2000. Contingent use to allow location of a communication tower; variance of development standards
for height from 50 ft to 150 ft. Granted with conditions.
1.
The tower shall be designed and constructed to allow for co-location of addition users.
2.
Fencing shall be installed as shown on the submitted site plan. No barbed wire fencing shall be
permitted on the fence.
3.
Landscaping shall be installed so as to screen the base of the tower and any equipment structure.
A landscape plan shall be submitted to the Planning staff for review and approval.
4.
Lighting on the tower shall conform with, but not exceed FAA requirements.
5.
The color of the tower shall be galvanized gray or similar color.
6.
As proposed by the applicant, a bond shall be posted in the amount of $10,000 for the removal of the
tower should it become unused.
Staff Discussion:
The applicant is requesting to amend condition number 3 of their communication tower approval. They are requesting
that solid fencing be allowable in place of the landscaping around the base of the tower and equipment buildings. As
this was a condition placed by the Board on the original approval, the Board would need to approve any modification.
The 90-foot square site was originally approved through the Board of Zoning Appeals in 2000 as part of a larger site.
At that time the tower and associated fencing meet all relevant development standards. The property has recently been
improperly split into two smaller parcels along the original lease lines without the proper administrative review. The
applicant submitted request to reduce the required setbacks, including to allow fencing in the front yard, which was
granted by the Hearing Officer. However, according to the applicant the newly created parcel does not have sufficient
space to install and maintain the required landscape screen.
Maintenance of the arborvitae landscape screen around the site has been an ongoing issue since the erection of the
tower. Most of the original arborvitae shrubs have died and been replaced, many of which have also died. As such they
have never matured to the point of serving their intended purpose of screening the facility. With the revision of
property lines, the remaining arborvitae bushes are now outside the grounds of the applicant’s property. A solid
screening fence would provide a lower maintenance solution. Security of the site should not be significantly reduced
since the root parcel is also fenced.
Though this issue is a result of ill-advised actions by the applicant, Staff does support the request in this specific
location. As the site is a small parcel within a larger separately owned parcel the applicant has limited opportunities to
provide proper maintenance of landscaping and has proven unable to do so over the past 9 years. A vinyl, wooden, or
other decorative fence would be preferable to neglected shrubs. Staff does not support an overall waiver of the
screening requirement as there have been some improvements to the surrounding industrial area in recent years.
Recommended Findings:
1. The property is the site of a 150-foot monopole commercial communications tower surrounded by security
fencing.
2. The parcel is 90 feet square with an access easement to East Pontiac Street.
3. The new setbacks are based on conversion of the original lease lines to property lines for the tower are 30 feet
from the front, side, and rear property lines.
4. The property also includes a communications equipment shelter and gravel surfacing in the compound.
5. The original arborvitae screen has not been well maintained and is no longer on the applicant’s property.
6. The applicant is proposing to replace the chain-link fencing with decorative wooden fencing of no more than 8
feet in height.
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Staff Recommendation:
Conditional approval for the reasons set forth in the findings, with the following conditions.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. The site shall be enclosed with fencing that shall be an opaque style and constructed of wood, vinyl, or
masonry.
2. The fence shall be no less than 6 feet and no more than 8 feet and shall include no barbed, wire, razor wire, or
similar materials.
3. Other than condition number 3, all of the conditions of BZA case number 31-2000 shall remain in force.
4. The applicant shall obtain a fence permit within 90 days and complete construction within 120 days of this
approval.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Deferred Until April 2009

Case Number: 07-2009
Request:

Location:

March 19, 2009

Variances of development standards to reduce lineal and radial setbacks from residential districts
and increase the allowable height size for an off-premise billboard sign in a CM-3 zoning district.
3807 Goshen Road

Applicant: MRM Real Estate & Development LLC,
Michael R. Mattingly
Property Owner: Crosby Real Estate Company,
Robert C. Crosby
Legal Description: See File

Adjacent Land Uses:
• North – Commercial
• South – Commercial/Residential
• East – Industrial
• West – Commercial

Size of Property: 1.63 acres

Reason for Request:
The applicant would like to install an off-premise
billboard sign.

Applicable Ordinance Section(s):
• §154.18 (C)

BZA History:
None prior to this request.

Neighborhood Association(s) notified:
• None in the immediate area
Staff Discussion:
The request is being deferred to the April 16 public hearing in order to correct an error in notification. The applicant is
requesting the setback variances and an increase in allowable size rather than height.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 08-2009
Request:
Location:

March 19, 2008

An appeal for a special use to permit a self service storage facility in a CM2 zoning district.
9200-9300 Block Stellhorn Crossing Blvd.

Applicant: Fort Wayne Storage, LLC
Property Owner: WPN Development, LLC
Legal Description: See File
Size of Property: 19.469 acres
Applicable Ordinance Section(s):
• §157.103 (K,K)

Adjacent Land Uses:
North – Agricultural
South – Residential
East – Commercial and Vacant
West – Office
Reason for Request: The applicant would like approval
for a self-storage facility.
B.Z.A. History:
None prior to this request.

Neighborhood Association(s) notified:
• Brickshire Village

19

Comprehensive Plan:
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment which is compatible with the character of
existing development.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.”
The applicant demonstrates that it has worked closely with Berkshire Village and surrounding property stakeholders
regarding this development, impacts, landscaping, screening, and overall design, and is obligated to comply with the
provisions of the existing Stellhorn Crossing covenants. As such, as long as appropriate environmental controls are
abided by, and as long as appropriate screening, buffering, and other appropriate BZA conditions are implemented, this
proposal seems to be compatible with the adjacent, surrounding land uses and does not appear to conflict with the
Comprehensive Plan.
Staff Discussion:
The applicant, Fort Wayne Storage, LLC, is requesting a special use of a self storage mini-warehouse facility on 19.469
acres of land. The property is zoned SC2/Community Shopping Center and self storage use is only available as a
special use in CM3 zoning districts.
The applicant is proposing an 11-building, 101,400 square foot self-storage facility and office on ground that is
currently zoned SC2 – Community Shopping Center. The property is presently being reviewed for reclassification to
CM3 by the Fort Wayne Plan Commission. The ground is a vacant field located west of a Marathon Oil gas station and
north of residential single family homes. The development of this storage facility needs a Special Use approval from the
Board of Zoning Appeals (BZA) for a self-storage facility. To be a permitted use without BZA approval, the ground
would need to be rezoned to CM4 - Intensive Commercial.
The legal tests for approval of this special use are:
1.
2.
3.
4.
5.
6.
7.
8.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort Wayne
Common Council or Plan Commission.
The facility must have access to an arterial or collector street.
The use shall be limited to self-service personal storage only.
Landscaping shall be provided to adequately screen the structures and parking areas from any adjacent residential
zoning district or residential use. The screening shall be at least 6 feet in height. The Board may also permit or
require perimeter landscaping for the site.

Staff is generally supportive of a self-storage facility at this location. The applicant has noted that they have been
working closely with the Berkshire Village Neighborhood and have their support. The public convenience and welfare
should be served by the development of this property and provision of a new self-storage facility. Provided substantial
screening and buffering are provided, approval of the special use will not be unduly detrimental to the surrounding area
as this is within a commercial development. The character of the use will generally be compatible with commercial use
of other businesses located in the Stellhorn Crossing Center development. Vehicular traffic to and from the proposed
will not create undue hazards to normal traffic near the request due to the access to Stellhorn and Maysville Roads.
With appropriate design, the proposed use should not conflict with the Comprehensive Plan since the use provides for
compatible in-fill development.
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The property does have direct access to Maysville Road, and also has connections through East & West Crossing Roads
that connect to Stellhorn Road. The storage use, as proposed, will be limited to self-service personal storage only, and
will not meet the definition of industrial warehousing. The property is located next to single-family residential homes to
the south. As such, staff expects the applicant to meet if not exceed a Code 3 buffer.
Staff has received numerous inquiries for self-storage developments in the northeast part of the city. While the actual
intensity of a self-storage development can be less than even a residential use, the intensity of the commercial zoning
district needed to permit the use creates difficulty in finding appropriate locations. The design of newer developments
typically places more attention on compatibility with the surrounding environment. Limitations such as limited hours of
use, employee monitoring, security features, landscaping and buffering and architectural details can all aid in
compatibility.
Staff is recommending conditional approval of the request. The modern self-storage development can be substantially
more upscale than those constructed years ago. Given the proximity to the single family homes to the southwest, staff
feels strongly that materials and design should be of a much higher caliber than those typically found in industrial areas.
Plans submitted by the applicant seem to reflect intent to meet this higher standard.
Recommended Findings:
1. The property is a 19.469 acre undeveloped tract of land.
2. The property is located south of Stellhorn Road and west of Maysville Road.
3. The applicant is requesting approval for self-storage facility.
4. The property is presently zoned SC-2 Community Shopping Center.
5. The applicant has a pending rezoning petition for CM3 General Commercial zoning.
6. As proposed, the project will consist of 11 buildings with a total square footage of 101,400 square feet for the
warehousing.
7. The adjacent property to the south is zoned and used for single-family homes and the property to the west is
zoned and used for office purposes.
8. The public convenience and welfare should be served by the development of this property and provision of a
new self-storage facility.
9. With appropriate screening and buffering, approval of the special use will not be unduly detrimental to the
surrounding area as this is generally a commercial development.
10. The character of the use will generally be compatible with commercial use of most of the adjacent properties.
11. Vehicular traffic to and from the proposed will not create undue hazards to normal traffic near the request due
to the access to Maysville Road.
12. The proposed use does not conflict with the Comprehensive Plan since the use would provide a compatible infill opportunity.
13. The property does have access to Maysville Road and Stellhorn Road to the north.
14. The storage use, as proposed, will be limited to self-service personal storage only, and will not meet the
definition of industrial warehousing.
15. The submitted site plan shows installation of substantial buffering as required by the Zoning Ordinance.
Staff Recommendation:
Conditional approval based on the recommended findings for the reasons set forth in the findings with the following
conditions.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. All parking and driving surfaces shall be paved. Gravel shall not be permitted.
2. All perimeter facing building surfaces shall be of decorative material such as brick, split-faced stone,
stucco, wood, and/or wrought-iron. This shall include building walls and perimeter fencing. Such materials
as chain link, metal siding, and vinyl shall not be permitted.
3. Screening and buffering shall meet or exceed code three requirements on the south and east sides and shall
include input from adjoining property owners.
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4. Site lighting shall not include building mounted lights on any perimeter facing walls. Pole-mounted
lighting may be installed provided such fixtures are shielded and directed as to not shine onto any adjoining
properties.
5. Building height is limited to a maximum of 30 feet.
6. Site development of all new buildings shall require primary and secondary approval through the Plan
Commission.
7. Fences and signs shall require separate permits.
8. Wall signage may not exceed more than 100 square feet per façade, however, no signage is permitted on the
south or west elevations. Free-standing signage may not exceed 4 feet in height and 35 square feet. There
shall be no signs mounted on the south wall of any building.
9. Hours of operation for office hours are limited to Monday through Friday from 9:00 a.m. to 5:30 p.m. and
Saturday from 9:00 a.m. to 3:00 p.m. The self-storage facility hours for customers will not be restricted.
10. There shall be no outdoor storage of goods or vehicles.
11. This approval is limited to self-service personal storage only.
12. The approval is not limited to the applicant.
13. This approval shall lapse if construction has not started within 24 months of this approval.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 09-2009
Request:
Location:

March 19, 2009

An appeal for a special use to permit a self storage facility in a CM2 zoning district.
4200 Block Lahmeyer Road

Applicant: J.J. Parent Corporation
Property Owner: J.J. Parent Corporation
Legal Description: See File
Size of Property: 4.037
Applicable Ordinance Section(s):
• §157.103 (KK)

Adjacent Land Uses:
• North – Residential
• South – Residential
• East – Residential/Commercial
• West – Residential
Reason for Request:
The applicant would like approval for a self-storage
facility.

Neighborhood Association(s) notified:
• Brookside Lakes Condominiums
• Trotter’s Chase
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BZA History:
Case Number 66-2000. Contingent use to allow construction & use for a stadium for use by Snider H.S.; variances of
development standards for reduction of required number of off-street parking spaces to less than 1500; height variance for
stadium structure on the east side of the stadium to 65 ft; height variance for lighting structures. Withdrawn.
Comprehensive Plan:
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment which is compatible with the character of
existing development.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.”
Although self storage facilities are typically encouraged in industrial zonings, or at least in CM4 zonings, they may, under
certain conditions, be permitted as “special uses” in CM3 districts, as the applicant is requesting. And although the
Comprehensive Plan encourages economic development in competitive, appropriate locations, the guiding principles and
objectives state that such development should be compatible with the character of existing development patterns.
This area is surrounded by attached single family residential to the west, residential apartments to the east, a church and
bank to the north and senior housing to the south. None of these are industrial or CM3 uses. The compatibility of a self
storage facility at this location is questionable.
Unless appropriate site and development use conditions can be placed on an approval of this request to substantiate
compatibility with the surrounding are, this request does not appear to conform with the goals, policies and objectives of
the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The applicant, J.J. Parent Corporation, Inc., is requesting a special use of a self storage mini-warehouse facility on 4.037
acres of land. The property is zoned CM2 Limited Retail and Commercial and self storage use is only available as a
special use in CM3 zoning districts.
The applicant is proposing an 8-building, 36,600 square
foot self-storage facility and office on ground that is
currently zoned CM2 – Limited Retail & Commercial.
The property is presently being reviewed for
reclassification to CM3 by the Fort Wayne Plan
Commission. The ground is a vacant field located in
adjacent to residential homes. It would be part of a
development that presently includes two office uses. The
development of this storage facility needs a Special Use
approval from the Board of Zoning Appeals (BZA) for a
self-storage facility. To be a permitted use without BZA
approval, the ground would need to be rezoned to CM4 Intensive Commercial.

The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
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5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
6. The facility must have access to an arterial or collector street.
7. The use shall be limited to self-service personal storage only.
8. Landscaping shall be provided to adequately screen the structures and parking areas from any adjacent residential
zoning district or residential use. The screening shall be at least 6 feet in height. The Board may also permit or
require perimeter landscaping for the site.
Staff is not supportive of a self-storage facility at this location. The public convenience and welfare would not be served
by the development of this property in a more intensely commercial manner. Approval of the special use could be unduly
detrimental to the surrounding area as this is generally a residential area. The character of the use will generally not be
compatible with the surrounding area. Vehicular traffic to and from the proposed facility will not create undue hazards to
normal traffic near the request due to the access to Stellhorn and Lahmeyer Roads. The proposed use appears to conflict
with the Comprehensive Plan since the use would not be compatible with the character of the area.
The property does have direct access to both Lahmeyer and Stellhorn Roads. The storage use, as proposed, will be limited
to self-service personal storage only, and will not meet the definition of industrial warehousing. The property does have
commercial zoning to the north and east as well as residential zoning and use to the west and south. The landscape plan
submitted by the applicant meets the minimum standards for a code 3 buffer.
While the actual intensity of a self-storage development can be far less than even a residential use, the intensity of the
commercial zoning district needed to permit the use creates difficulty in finding appropriate locations. The design of
newer developments typically places more attention on compatibility with the surrounding environment. Improvements
such as limited hours of use, employee monitoring, security features, landscaping and buffering and architectural details
can all aid in compatibility. The submitted plans meet but do not significantly exceed the minimum standards and would
be acceptable in an area with the appropriate zoning. Given the lack of any other intensive commercial development in
the area and the need for special approval, the plans would normally have been expected to depict a higher level of quality
than has been presented.
Staff is not recommending approval of the request. Staff has concerns regarding the compatibility, appearance, and
precedent for other more intense land uses. The modern self-storage development can be substantially more upscale than
those constructed years ago. However, the plans submitted do not reflect this. If approved staff feels strongly that
materials and design should be of a much higher caliber than those typically found in industrial areas due to the number of
residential homes to the immediate area.
Recommended Findings:
1. The property is a 4.037 acre undeveloped tract of land.
2. The property is located south of Stellhorn Road and west of Lahmeyer Road along a private access road.
3. The applicant is requesting approval for self-storage facility.
4. The property is presently zoned CM2/Limited Retail and Commercial.
5. As proposed, the project will consist of 8 buildings with a total square footage of 36,600 square feet for the
warehousing.
6. The adjacent properties to the south and east are zoned and used residentially.
7. The public convenience and welfare would not be served by the development of a new self-storage facility in this
location.
8. Approval of the proposed special use will be unduly detrimental to the surrounding area as this is not an intensely
commercial area.
9. The character of the use will not be compatible with residential and office use of the adjacent properties.
10. Vehicular traffic to and from the proposed will not create undue hazards to normal traffic near the request due to
the access to Stellhorn and Lahmeyer Roads.
11. The proposed use does conflict with the Comprehensive Plan since the use would provide compatible in-fill
development.
12. The property does have access to Stellhorn Road and Lahmeyer Road.
13. The storage use, as proposed, will be limited to self-service personal storage only, and will not meet the definition
of industrial warehousing.
14. The submitted site plan shows installation of a Code 3 buffer as required by the Zoning Ordinance.
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Staff Recommendation:
Denial based on the recommended findings for the reasons set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. All parking and driving surfaces shall be paved. Gravel shall not be permitted.
2. All perimeter facing building surfaces shall be of decorative material such as brick, split-faced stone, stucco,
and wrought-iron. This shall include building walls, pitched roofs, and any perimeter fencing. Such materials
as chain link, metal roofing and siding, and vinyl shall not be permitted.
3. Screening and buffering shall exceed code three requirements on the south and west sides and shall include
input from adjoining property owners.
4. Site lighting shall not include building mounted lights on any perimeter facing walls. Pole-mounted lighting
may be installed provided such fixtures are shielded and directed as to not shine onto any adjoining
properties.
5. Building height is limited to a maximum of 20 feet. Buildings within 25 feet of the property line are limited
to 15 feet in height.
6. Site development of all new buildings shall require primary and secondary approval through the Plan
Commission.
7. Fences and signs shall require separate permits.
8. Wall signage may not exceed more than 100 square feet per façade. Free-standing signage may not exceed 4
feet in height and 35 square feet. There shall be no signs mounted on the south wall of any building.
9. Hours of operation shall be limited to no more than 7 a.m. to 7 p.m. Monday through Saturday and Noon to 5
p.m. on Sunday.
10. There shall be no outdoor storage of goods or vehicles.
11. This approval is limited to self-service personal storage only.
12. The approval is not limited to the applicant.
13. This approval shall lapse if construction has not started within 24 months of this approval.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Deferred Until April 2009

Case Number: 10-2009
Request:
Location:

March 19, 2008

A use variance to allow a check cashing establishment in a SC4 zoning district.
7611 Southtown Crossing

Applicant: RBS Developers, LLC
Property Owner: RBS Developers, LLC
Legal Description: See File
Size of Property: 1.13 acres
Applicable Ordinance Section(s):
• §157.040 (C,3)

Adjacent Land Uses:
North – Vacant
South – Commercial (Wendy’s)
East – Commercial
West – Commercial (Wal-Mart)
B.Z.A. History:
Case Number 67-2006. Variance of development
standards for a front yard setback from 50 ft to 29 ft.
Granted with conditions.

Reason for Request: The applicant would like approval
for a check-cashing establishment.
Staff Discussion:
The request is being deferred to the April 16 public at the request of the applicant.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 11-2009
Request:

Location:

March 19, 2009

Variances of development standards for a front yard setback reduction from 60 feet and to allow an
accessory structure in front of a primary structure for a carport in an R1 zoning district.
6812 Regent Court

Applicant: Gene Skillman
Property Owner: Gene Skillman
Legal Description: Westlawn Sec B Lot 72
Size of Property: 0.54 acre
Applicable Ordinance Section(s):
• §157.107 (D)
Neighborhood Association(s) notified:
• Westlawn

Adjacent Land Uses:
• North – Residential
• South – Residential
• East – Residential
• West – Residential
Reason for Request:
The applicant would like to keep a carport in front of his
residence.
BZA History:
None prior to this request.
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Staff Discussion:
The applicant is requesting approval for a 20 foot by 18 foot metal carport in his front yard. Development standards
variances are being requested since this accessory structure is in front of a primary structure and is too close to a property
line.
The property is a well-maintained single-family home in an older subdivision. The property includes a 1776 square foot
house on a full basement. There is an attached 576 square foot garage. The property also includes an 18 foot by 20 foot
open metal carport. The carport is in the front yard of the property and was constructed without permits. It was placed on
an existing driveway approximately 20 feet from the front property line and less than 5 feet from the north side property
line. The platted front building line for this property is 60 feet. The applicant has worked with Permitting and
Enforcement before coming before the Board as there was a complaint about the structure as well as possible outside
storage and debris located on the property.
According to the applicant he installed the carport to
shelter his vehicles from tree sap. There are some
barrels and other items stored behind the carport. The
gravel in these barrels is to be used for a driveway to
access the rear of the property. The property is presently
served by a septic system in the back yard. The
applicant intends to build a new garage in the back yard
once the house is connected to a pending City of Fort
Wayne sewer system. Until the connection is made, he
cannot construct a new garage in the back yard.
According to City Utilities the sewer project will be bids
this year with connections no earlier than the end of next
year.

The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
While staff is sympathetic to the need for the applicant to shelter his vehicles, the request does not seem to meet the legal
test for approval. Approval could to be injurious to the public health, safety, morals, and general welfare of the
community as the carport is inconsistent with the design and layout of the neighborhood. The use and value of the area
adjacent to the property included in the variance would be affected in a substantially adverse manner by limiting visibility
and possibly lowering property values. The strict application of the Zoning Ordinance will not result in practical
difficulties in the use of the property since the property has an ample-sized garage for its type.
Staff is recommending denial of this request. Staff is concerned that approval would set a negative precedent as these
shelters are often constructed without permits and approval would allow this shelter to remain as an example to follow.
Staff was also furnished with a copy of the covenants for the neighborhood. While the City does not enforce the
covenants, the Board may consider them in making their decision. According to the covenants, the property owner may
only have a small shed as a free-standing accessory building and it would be allowed in the front yard. If the Board finds
that this is a single family home and that the applicant does meet the required legal tests, then staff would recommend
conditional approval with those conditions typically applied to such approvals.
Recommended Findings:
1. The property is roughly 0.54 acres in size with frontage on Regent Court.
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2. The applied for existing accessory building measures 20’W x 18’L x 7.5’H for a total of 360 square feet.
3. The purported house is 1-story, with applicable square footage of living space at 1776. The existing attached
garage has approximately 576 square feet.
4. No permits have been applied for or issued for the carport structure.
5. The accessory building is being used for a carport.
6. The platted front building line is 60 feet.
7. The accessory building is built in front of the primary structure with a front setback of approximately 20 feet.
8. The structure is in conflict with the covenants of the Westlawn Civic Association.
9. Approval could to be injurious to the public health, safety, morals, and general welfare of the community as the
carport is inconsistent with the design and layout of the neighborhood.
10. The use and value of the area adjacent to the property included in the variance would be affected in a substantially
adverse manner by limiting visibility and possibly lowering property values.
11. The strict application of the Zoning Ordinance will not result in practical difficulties in the use of the property
since the property has an ample-sized garage for its type.
Staff Recommendation:
Denial for the reasons set forth in the findings with a recommendation that the applicant remove the structure within 60
days.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Applicant shall obtain all necessary permits from the Department of Planning Services and the Allen County
Building Department. A survey with suitable confirmation of the setbacks shall be submitted with the permit
application within 30 days.
2. Approval is limited to one 20-foot by 18 foot open carport shelter.
3. Improperly stored materials on the site shall be removed from the front yard within 30 days.
Notes:
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(DPS Staff generated site plan)
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 12-2009
Request:
Location:

March 19, 2008

An appeal for a special use to allow a junk and salvage yard (auto recycling facility) and reduce minimum
size from 5 acres to 0.73 acres in an IN3 zoning district.

1628 Tam Street

Applicant: 20/20 Import Auto Parts Inc./Larry Morgan
Property Owner: Larry Morgan
Legal Description: Lot 8 Volney Pk Add & Lots 9, 10
& 11

North – Industrial and vacant
South – Railroad
East – Commercial and vacant
West – Industrial
Reason for Request: The applicant would like approval
for auto recycling facility.

Size of Property: approx. 0.73 acre
Applicable Ordinance Section(s):
• §157.103 (T)

B.Z.A. History:
None prior to this request.

Neighborhood Association(s) notified:
• East Central
Adjacent Land Uses:
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Comprehensive Plan:
Guiding Principle No. 6 in the Plan-it Allen Comprehensive Plan states that “Development contiguous to urban areas
should be encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern.
Land Use Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which is
compatible with the character of existing development.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, promotes downtown revitalization, fosters operational efficiencies
and increases utilization of the airports. Objective ED1 is to “Plan, invest and develop competitive locations and sites
for existing business expansion, new business attraction and entrepreneurial development.
This property is located within the East Central Neighborhood, and, as such, is covered by their Community
Development Area Plan (CDAP), i.e., the recognized, approved “Neighborhood Plan,” which has been adopted as part
of the Plan-it Allen Comprehensive Plan. This property is also within the City’s Southeast Development Strategy.
Under previous ownership, this property, as well as the adjacent property to the east, 2020 Anthony Boulevard, (directly
related to this petition) have had several Neighborhood Code violations, and were candidates for enforcement under the
new Chapter 150 non-residential code enforcement ordinance. Under the same previous owners, that parcel was also the
ongoing subject of investigation by the Fort Wayne Police Department for suspected illicit activity. The Police
Department has indicated that their investigation at the property ceased when ownership changed. These issues, should
they resume, would clearly be in conflict with both the East Central CDAP as well as the Comprehensive Plan.
However, the applicant has already demonstrated willingness to clean up the property and mitigate the code violations,
upgrade both parcels as part of an acceptable business plan, and has contacted the East Central Neighborhood
representative as well as surrounding property owners. Operated cleanly and in compliance with all local, state and
federal requirements, this use can be an acceptable IN3 use.
As long as appropriate conditions are incorporated into an approval, this request can conform to the Plan-it Allen
Comprehensive Plan.
Staff Discussion:
The applicant, 20/20 Import Auto Parts INC., is requesting a special use approval at 1628 Tam Street, to allow for the
operation of a junk and salvage yard (auto recycling facility). As the business involves the removal of parts from
salvage vehicles it is classified and a junk and salvage business thereby requiring special use approval. A development
standards variance is also required as the site is less than 5 acres.
The property is presently vacant. It is in a heavy industrial area that includes a variety of other industrial uses including
scrap recycling and warehousing. The applicant’s request is related to their pending use of a nearby property for the
retail sales of used auto parts at 2020 South Anthony Boulevard. The business is to involve the dismantling of salvage
import vehicles into salable parts. The parts would then be retailed and mail-ordered through the South Anthony
building. The applicant is proposing no retail operation from the Tam street property. The applicant is aware of Indiana
Department of Environmental Management and Bureau of Motor Vehicles regulations regarding these uses. They plan
to use modern environmentally sound practices in processing the vehicles.
The property is a fenced lot of less than an acre. The property includes a much deteriorated industrial building. While
the property still had some junk, including used tires, at the time of posting, the applicant has made significant progress
in cleaning up the site in a relatively short time. The property has in the recent past been used for auto salvage, but there
are no records of approval for this use.
The property is located west of South Anthony Boulevard with very limited street frontage and visibility. Tam Street is
a short dead-end street off of Simons Street which terminates at the applicant’s property. An elevated railroad right of
way forms the southwestern border and other industrial uses surround most of the balance of the property. They are
requesting a 32 square foot wall sign for the building and expect to employ 10 people. They propose to commence
operations in September of 2009.
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The legal tests for approval of the special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of
the request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
The legal tests for approval of the development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Additional conditions set forth in the Zoning Ordinance for junk and salvage yards include:
1. No portion of the property used as a junk and/or salvage yard shall be located any closer than 300 feet from any
city or county residential zoning district.
2. All outdoor storage shall be located entirely within an enclosed seven-foot-high opaque visual barrier, except
for driveway openings onto public streets or alleys. At such openings, the screen shall extend perpendicular to
the perimeter screen a distance equal to the gap in the perimeter screen on each side of the opening.
3. The opaque visual barrier shall be constructed along the front, side, and rear property lines and shall be
constructed in such a manner that no outdoor storage or salvage material shall be visible from an adjacent
property. Any storage between the visual barrier and any property line is prohibited.
4. A minimum lot area of five (5) acres shall be required for any junk and salvage yard. The minimum dimension
across the lot in any direction between two parallel or substantially parallel lot lines shall be no less than 300
feet.
5. No junk and salvage yard shall be located in any designated floodplain and/or wetland areas.
6. The junk and salvage yard shall comply with all applicable fire and building codes.
By providing an alternative used auto parts business in a conscientious manner, the proposed special use should serve
the public convenience and welfare. The proposed use will not be unduly detrimental to the surrounding area as the
facility is proposed to be located in an isolated spot in an area that is predominantly zoned and/or used for industrial or
similar purposes. As this is an industrial zoned use and there will be substantial fencing of the site, the nature, location,
size, and site layout of the proposed use should be compatible with the immediate area. The limited traffic volume
proposed should not pose an undue hazard to normal traffic in the vicinity of the request. The general land use policies
of the Comprehensive Plan state that development proposals should be compatible with existing and planned land uses.
The use as proposed does not conflict with the Comprehensive Plan or the East Central neighborhood plan as it provides
an infill development opportunity consistent with the surrounding area.
While staff would typically discourage approval of a new junk and salvage operation of a parcel of less than 5 acres,
there does seem to be some justification for approval in this instance. The approval will not be injurious to the public
health, safety, morals, and general welfare of the community as the applicants are proposing to operate using modern
technology and environmentally sound methods. The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner since the property has a history of auto salvage use and is
well buffered. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the
property given the limited accessibility and prior use.
Staff is supportive of the request. The facility is proposed for an area that is predominantly zoned and/or used for
industrial or similar purposes. As such, staff is recommending conditional approval with conditions directed to
minimize any negative future impacts to area. Staff recognizes this is a sensitive area as identified in the Southeast
Strategy and would not want approval to hinder redevelopment efforts underway in nearby areas.
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Recommended Findings:
1. The 7.73 acre property known is being proposed for development as a component of used auto parts business.
2. Used auto parts businesses that involve the outdoor storage of wrecked and/or dismantled automobiles are
classified as junk and salvage operations by the Zoning Ordinance.
3. The property has been used for auto salvage, is largely fenced, and includes a dilapidated industrial building.
4. The property has IN3 (Heavy Industrial) zoning.
5. There would be no retail sales on the property, only storage, processing, and disassembly.
6. The parts would be sold through the applicant’s retail business at 2020 South Anthony.
7. By providing an alternative used auto parts business in a conscientious manner, the proposed operation will
serve the public convenience and welfare.
8. The proposed use will not be unduly detrimental to the surrounding area as the facility is proposed to be located
in an isolated spot in an area that is predominantly zoned and/or used for industrial or similar purposes.
9. As this is an industrial area and there will be substantial fencing of the site, the nature, location, size, and site
layout of the proposed use should be compatible with the immediate area.
10. The limited traffic volume proposed should not pose an undue hazard to normal traffic in the vicinity of the
request.
11. The general land use policies of the Comprehensive Plan state that development proposals should be compatible
with existing and planned land uses. The use as proposed does not conflict with the Comprehensive Plan or the
East Central neighborhood plan as it provides an infill development opportunity consistent with the surrounding
area.
12. The approval will not be injurious to the public health, safety, morals, and general welfare of the community as
the applicants are proposing to operate using modern technology and environmentally sound methods.
13. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner since the property has a history of auto salvage use and is well buffered.
14. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property given
the limited accessibility and prior use.
Staff Recommendation:
Conditional approval for the reasons set forth in the findings, with the following conditions.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Plans to stabilize or remove the building shall be submitted to staff within 30 days. All issues regarding the
condition of the building shall be resolved by September 1, 2009.
2. Approval is granted solely to the applicant.
3. Approval is limited to the storage, processing, and dismantling of passenger vehicles. There shall be no retail
sales and signage is limited to a single wall sign of no more than 32 square feet.
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4. All storage and display areas proposed as part of this project shall be adequately screened. Fencing on the north
and east sides shall be repaired or replaced as necessary as determined by planning staff. Permits for any new
or replacement fencing are required.
5. There shall be no parking, display, or storage of vehicles or parts on dirt or grass or outside the fenced areas.
6. Areas outside the fence shall be kept free of junk and debris and any vegetation shall be kept trimmed.
7. The property and operations shall be in compliance with local, state, and federal regulations.
8. Staff shall inspect and evaluate the property in 12 months and provide and administrative update to the Board.
They Board may schedule a status report including public hearing based on information provided by staff. At
that time Board may amend conditions as may be appropriate at that time or revoke approval if not in operation
or not in substantial conformance with conditions.
9. Should the use of the property as a used auto parts business be discontinued for a period of 24 consecutive
months, this approval will lapse.
Notes:
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