AGENDA
FORT WAYNE BOARD OF ZONING APPEALS
Board Members: Mike Bynum, Carl Harz, Mary McManus, Barney Niezer, Chris Stewart
The Board of Zoning Appeals will conduct a public hearing in Room #126, 1st floor, City County Building, One East
Main Street, Fort Wayne, Indiana on Thursday, December 17, 2009 at 6:00 p.m. Any person needing special
accommodations in order to participate are to contact the Citizens’ Advocate Office at 427-1111.

Old Business
1.

Case No.:
Applicant:
Location:
Appeal:

95-2008
Indiana Development Council, Inc.
2943 Weisser Park Avenue
An appeal for a special use to allow a group home in an R2 zoning district.
One year status report.

1.

Case No.:
Applicant:
Location:
Appeal:

70-2009
A.F. Hamed
2920 Getz Road
An appeal for a use variance to permit limited professional offices and personal services
uses in a R1 zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

74-2009
Tracie Wiebe
2850 Dupont Commerce Court
An appeal of development standards to allow a temporary roof banner in a CM2
zoning district.

3.

Case No.:
Applicant:
Location:
Appeal:

75-2009
Kathy Fonzer
119 W. Rudisill Blvd.
An appeal for a use variance to allow a beauty salon in an R1 zoning district.

4.

Case No.:
Applicant:
Location:
Appeal:

76-2009
ForeSight Consulting, LLC – Bryan Clevenger
6600 North Clinton Street
An appeal for a contingent use to allow a university expansion for a media center
in an RP zoning district.

5.

Case No.:
Applicant:
Location:
Appeal:

77-2009
Michael M. Hamed
11003 W SR 14 (Illinois Road)
An appeal for a use variance to allow a beauty salon in an AR zoning district.

New Business

1
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(One Year Status Report)

Case Number: 95-2008
Request:
Location:

December 17, 2009

An appeal for a special use to allow a group home in an R2 zoning district. One year status report.
2943 Weisser Park Avenue

Applicant: Indiana Development Council, Inc.
Property Owner: Indiana Development Council, Inc.
Legal Description:
W 100 Feet Lot 124 Industrial Park Addition
Size of Property: 0.09 acres
Applicable Ordinance Section(s):
• §157.102 (M)
Neighborhood Association(s) notified:
• Oxford

Adjacent Land Uses:
North – Residential
South – Residential
East – Residential
West – Residential
Reason for Request:
The applicant would like continued approval for a group
home.
B.Z.A. History:
Case 95-2008. A special use to allow a group home in
an R2 zoning district. Approved with conditions.
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Comprehensive Plan:
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in the
same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Strategy H3.B is to “Identify appropriate locations for compatible infill housing that would replace vacant or
underutilized sites in existing neighborhoods. Strategy H3.C is to “Identify older and abandoned structures in need of
preservation, stabilization, repair or demolition.
Objective CF2 in the Community Facilities section of the Plan is to “Enhance public safety services reduce crime and
improve perceptions of public safety.”
The provision of safe, stable, transitional housing for returning offenders is a fundamental necessity in the community and
a necessity of which is in short supply. As long as this facility is and will be operated in compliance with all applicable
laws and certifications, and as long as it does not adversely disrupt or impact the character of the surrounding
neighborhood, this proposal does not appear to conflict with the Plan-it Allen Comprehensive Plan or the Southeast
Strategy.
December 2008 Staff Discussion:
The applicant would like approval for a group residential facility in a house in an R2 two-family residential area. Other
than for the mentally ill and developmentally disabled, group residential facilities in R1 zoning districts require special
use approval from the Board.
The applicant proposes to use the property to serve men, through the Allen County Re-Entry Program. This is an existing
program that has the endorsement of several community leaders. The property has been in use for this purpose for
several years, but initially met the qualifications of a single-family home rather than as a group residential facility. The
applicant has proposed no signs or other physical changes to the property.
Staff was supplied minimal information on the specific of the program. Staff does expect the applicant to directly provide
the Board with specific information regarding the operations of the program. Such information is expected to include
number of clients, details on programs and operations, house rules, and client eligibility requirements.
The property consists of a single residential structure. The main structure is a 2200 square foot 2-story house. There is
gravel parking available in the open rear yard. The house is in good condition, and is located on Weisser Park Avenue,
just north of Colerick Street. The surrounding neighborhood is largely developed as older single-family homes on small
lots, mostly in fair to good condition.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
6. The use will not be unduly detrimental to the surrounding area because of number of residents, noise, vehicle
traffic, parking, signage, or other similar activity. (group homes only)

An approval should not be injurious to the public health, safety, morals, and general welfare of the community. The
service offered by the applicant is essential and desirable to the public convenience and welfare. With proper oversight,
the use and value of the area adjacent to the property should not be affected in an adverse manner. As proposed, there
should be no visual indication of the presence of the program. The nature, location, size, and site layout of the use will be
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compatible with the surrounding area as no physical changes are proposed for the property. Vehicular traffic to and from
the proposed use should not create any undue hazards as there is sufficient parking and few of the residents are expected
to have automobiles. Given the limited nature of the proposal, the use will not be unduly detrimental to the surrounding
area because of number of residents, noise, vehicle traffic, parking, signage, or other similar activity.
While staff does have some concerns about compatibility given the density of the area, staff does recommend approval
subject to any new information provided at the public hearing. If approved, staff would suggest several conditions to
minimize potential negative impacts on adjacent residents. There should be limits on the number of clients housed on the
site, signs, and future expansions. If requested by the neighborhood association or surrounding residents, staff would
support the Board requiring a status report with the understanding that approval could be revoked if the use proves to be
detrimental to the surrounding area.
December 2008 Findings:
1. The property is composed a 2182 square foot 2-story single-family house on a 40 foot by 120 foot lot.
2. The applicant is proposing a group residential use to serve clients needing housing through the ReEntry Court
program on the property.
3. The surrounding land use is almost entirely single family residential.
4. The area is zoned R2 for single-family and two-family residential uses.
5. Clients are non-violent ex-offenders adult men in need of services.
6. There is a gravel parking area in the rear yard as well as on-street parking that meets group residential
standards for the project.
7. No signs are proposed for the use.
8. An approval should not be injurious to the public health, safety, morals, and general welfare of the community.
9. The service offered by the applicant is essential and desirable to the public convenience and welfare, and will
not be detrimental to the surrounding area.
10. With proper oversight, the use and value of the area adjacent to the property should not be affected in an
adverse manner since, as proposed; there should be no visual indication of the presence of the program.
11. The nature, location, size, and site layout of the use will be compatible with the surrounding area as not
physical changes are proposed for the property.
12. Vehicular traffic to and from the proposed use will not create any undue hazards as there is sufficient parking
and few of the residents are expected to have automobiles.
13. The Comprehensive Plan supports the proposed use of this property and it does not conflict with the Southeast
Strategy.
14. Given the limited nature of the proposal, the use will not be unduly detrimental to the surrounding area
because of number of residents, noise, vehicle traffic, parking, signage, or other similar activity.
December 2008 Board Action:
Conditional approval for a group residential facility for the reasons set forth in the findings, with the following conditions.
1.
2.
3.
4.
5.

6.
7.
8.
9.
10.

Approval is granted for professional group residential use for up to four residents not including the applicant.
No signage will be permitted and the residential appearance of the property shall be maintained.
Approval is granted to the applicant only.
Should the use of the property as a group home be discontinued for a period of 12 consecutive months, this
approval will lapse.
The applicant shall be responsive to any concerns expressed by neighbors and law enforcement officials. This
may include the suggestion that residents and at least one board member be active in the neighborhood
association and its activities. This may include creation of an advisory board.
A program staff member shall be available 24 hours a day and must respond to a concern within one hour.
Visitors shall not be permitted between 9:30 p.m. and 6 a.m. with approval of the administrator or director.
The property shall be maintained to a high standard at all times.
Any expansion of the facility shall require additional Board review and approval.
There shall be a one year status report.

December 2009 Staff Update:
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The applicant appears to be in conformance with all conditions and staff is unaware of any concerns. Staff recommends
final approval pending any additional information that may be presented at the public hearing.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 70-2009
Request:

Location:

December 17, 2009

An appeal for a use variance to permit limited professional offices and personal services uses in a R1
zoning district.
2920 Getz Road

Applicant: A.F. Hamed

Neighborhood Association(s) notified:
Country Club Gardens

Property Owner: A.F. Hamed
Legal Description: See File
Size of Property: 0.47 acre
Applicable Ordinance Section(s):
• §157.040 (C)(3)

Adjacent Land Uses:
North – Shopping Center
South – Residential
East – Residential
West – Residential/Shopping Center
Reason for Request:
The applicant would like approval for professional
offices and personal services uses in a residential
district.
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BZA History:
Case Number VAR 1451/1987 (Allen County). To permit a real estate office within an existing structure on the real
estate for a five-year period. Approved.
Case Number VAR 1569/1988 (Allen County). For the establishment of an office for an interior design firm on one level
and the leasing of the first level for an additional profession office. Approved.
Case Number VAR 1951/1993 (Allen County). To renew approval of an interior design business as well as additional
leased office space. Approved.
Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs
of the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.” Objective H2 in Chapter 3 (Housing and Neighborhoods) is to
“Promote Attractive Neighborhoods.” Guiding Principle No. 6 in the Comprehensive Plan states that “Development
contiguous to urban areas should be encouraged and organized as commercial centers and neighborhoods, integrated
with the existing pattern. Land Use Objective LU10.E is to “Encourage infill development and redevelopment and
redevelopment which are compatible with the character of existing development.”
This requested use variance does appear to be in conformance with the Plan-it Allen Comprehensive Plan and is
compatible with the character of the neighborhood. As the requested change is similar in nature to the long term use of
the property and the property is adjacent to a large commercial area the request does seem to be in conformance with the
guiding principles and objectives.
Staff Discussion:
The applicant is requesting a use variance for a selected professional office and personal service uses to be located at
2920 Getz Road. The property is zoned R1 (single Family Residential) and the proposed non-residential uses are only
available by obtaining a use variance through the Board in this zoning classification.
The building is currently zoned R1 – Single-Family Residential. The property includes a 3,000 square foot two-story
house with a large paved parking lot. The house has been modified for office use and according to tax records lacks a
kitchen and full bathroom facilities. Other than a free-standing sign and the parking area in the rear, the property
maintains a residential appearance. No structural modifications are proposed. The applicant would like to install a freestanding sign and increase the size of the parking lot.
According to the applicant, the long-term office use of the property, proximity to intense commercial uses, and lack of
residential amenities has decreased the viability of future residential use of the property as a single family home. The
property does have a history of any non-residential use, but past approvals have been for specific uses. The applicant
would like a more general approval to aid in marketing the property. The applicant has considered rezoning the
property, but was unable to assemble enough parcels to ensure staff support.
The applicant requests approval for various professional office and personal services uses. No particular user has been
identified at this time, and the applicant would like a more general approval in order to have more options available to
possible occupants. Of the uses available in the CM1 Professional Office and Personal Service zoning category, the
applicant is requesting approval for 25 of the 59 uses or categories of uses. The requested uses are those the applicant
considers appropriate for the property. They mainly include office and service uses. The requested uses do not include
primary retail uses or any uses that would require drive-through facilities. The applicant has indicated that the standard
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signage available through the Sign Ordinance should be sufficient. This includes a maximum of a 32 square foot freestanding and a 32 square foot wall sign.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by
the Fort Wayne Common Council or the Plan Commission.
An approval should not be injurious to the public health, safety, morals and general welfare of the community. This
property is at the transition point between commercial and residential use and zoning. Limited office use, as has
occurred at the property for some time, should have no adverse effect on the safety, morals, public health, and general
welfare of the community. Likewise, given the long-term non-residential use of the property, there should be no change
in the use or value of adjoining properties due to a new approval. The location of the property adjacent to a shopping
center and structural changes to office use are conditions peculiar to the property that support approval. Requiring the
structural changes to convert the property back to residential occupancy would constitute and unnecessary hardship if
applied to the property. The Comprehensive Plan supports the requested uses of this property. Approval would meet
the goal of promoting balance infill and balanced mixed-use development in urban areas.
Staff is recommending approval of this request, but does suggest conditions typically applied to such approvals to
minimize possible adverse effects on any surrounding properties.
Staff Recommendation:
Provided any significant community concerns are adequately addressed, staff recommends conditional approval based
on the recommended findings for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is granted for a selected professional office and personal service uses as well as the limited
accessory sale directly related accessories and products as shown on Exhibit A.
2. Any plans to replace the existing building or significantly expand it shall be submitted, reviewed, and
approved through the site plan routing review process. Projects over 3,000 square feet are to be reviewed
by the Plan Commission through the Development Plan process.
3. Any new structures or substantial additions shall be residential in scale and materials subject to staff review
and approval.
4. Should the use of the property for professional office or personal services uses be discontinued for a period
of 12 consecutive months, this approval will lapse.
5. On site signs shall be limited to one wall sign no larger than 32 square feet and one freestanding sign of no
more than 32 square feet and 5 feet in height. Internally illuminated, changeable copy and electronic
message boards are not permitted. Sign permits shall be required for any new signs.
6. There shall be no outdoor storage or display of goods or materials. There shall be no outdoor parking or
storage of commercial vehicles.
7. Parking lot and drive-cut permits are required from the Right-of-Way department prior to any expansion of
the parking lot.
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Notes:
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Exhibit A
4

architect, engineer, land surveyor, or similar office (with no outdoor equipment storage);

7

barber shop;

8

beauty shop;

12

chiropractor office;

15

computer data processing/data storage facility;

16

consulting service;

18

counseling service;

23

dentist office;

24

doctor office;

25

finance company;

30

insurance offices;

31

interior designer office;

32

law office;

33

loan office (excluding check cashing business);

35

massage therapy establishment;

36

medical center or clinic;

37

medical related services;

38

music studio or school;

39

nail salon;

43

optician or optometrist office;

45

photography studio;

50

real estate, broker, or appraiser office;

53

stockbroker office,

54

tanning salon; and

55

travel agency

Note: the numbers reference the permitted uses in the City of Fort Wayne CM1 zoning district
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 74-2009
Request:
Location:

December 17, 2009

An appeal of development standards to allow a temporary roof banner in a CM2 zoning district.
2850 Dupont Commerce Court

Applicant: Tracie Wiebe
Property Owner: Value Place Property Management
Legal Description: Dupont medical and Business Park
– See File
Size of Property: 1.99 acres
Applicable Ordinance Section(s):
• §154.06 (J)

Adjacent Land Uses:
• North – Vacant and Office
• South – Retention Pond
• East – Interstate Highway
• West – Institutional
Reason for Request:
The applicant would like approval for a temporary roof
banner.

Neighborhood Association(s) notified:
• None Applicable
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BZA History:
Case Number 15-2008. An appeal for variance of development standards for building height from 35 feet to 51 feet to
allow construction of a hotel. Approved with conditions.
Case Number 45-2008. An appeal of development standards for a free-standing sign height from 35 feet to 50 feet and
size from 100 square feet to 256 square feet. Denied.
Staff Discussion:
The applicant is requesting a roof banner sign. The Sign Ordinance does not permit banners of this type exceed as wall
signs and has specific standards for roof signs that this request does not meet.
The applicant is requesting a variance of Sign Ordinance regulations to allow the installation of a banner sign on the
roof of the Value Place hotel. The sign is proposed to measure 34 feet wide by 28 feet high for a total of 952 square
feet. The applicant’s reason for the banner is to increase visibility of the hotel to drive-by traffic.
The Ordinance allows 100 square feet of wall signs per building face. These signs have been installed. The Ordinance
also allows 100 square-feet of free-standing signs per street frontage in CM2 zoning districts. The applicant has
previously requested approval to allow the installation of a 50 foot high, 256 square feet free-standing sign. The Board
denied this request, and a conforming sign has been installed.
The newly built hotel includes 124 rooms and is 4-stories at a total height of 51 feet. The Board did approve the height
variance from the maximum 35 feet high. The Value Place chain offers extended stay accommodations and hopes to
serve customers associated with the nearby hospitals. The hotel has frontage along I-69, but direct access only from
Dupont Commerce Court.
The property is located just west of I-69 in a developing
office area. It is also located near Parkview North and
Dupont Hospitals. Staff does note that the area includes
multiple two and three-story office and medical
buildings, though none appear to be taller than would
ordinarily be permitted, or have free-standing signs or
banner signs of significant size. The Board did grant
approval for construction of the hotel at 51 feet from
the requirement of 35 feet allowing placement of two
wall signs to be mounted on the north and south sides
of the building at or above 36 feet above ground level.
Staff did find numerous signs along the right-of-way
throughout the medical park advertising the hotel.

The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Staff does not support the request to allow the requested sign. The property is an isolated retail site surrounded by
office and institutional development. Approval above the maximum could prove injurious to the community by
increasing the intensity of the development beyond that already approved. By increasing the commercial signage
beyond that typical for CM2 development, there could be some negative affect on adjacent property values. Though
hotels are common uses in CM2 zoning districts, staff does not find any record of similar requests for additional banner
19

signage beyond that permitted by the Sign Ordinance. Given the amount of signage available for CM2-zoned properties
and the extra visibility due to the 51-foot height, the strict application of the terms of the zoning ordinance will not
result in practical difficulties in the use of the property.
Staff Recommendation:
Denial based on the recommended findings for the reasons set forth in the findings.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would note that the sign would be
subject to the following requirements:
1. A sign permit is required.
2. The sign is limited a single banner sign of up to 952 square feet.
3. The applicant shall execute and record a written commitment concerning the use and development of the real
estate. The terms and conditions of the written commitment shall be consistent with the Board’s rules of
procedure and the Zoning Ordinance. The written commitment shall contain provisions relating to the date by
which the approved sign is to be fully removed from the property. The applicant’s approval shall not be
effective unless and until the owner of the real estate has recorded, executed and delivered the recorded written
commitment to the Zoning Administrator. No permits shall be issued for the sign until the recorded written
commitment is executed and is delivered to the Zoning Administrator.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 75-2009
Request:
Location:

December 17, 2009

An appeal for a use variance to allow a beauty salon in an R1 zoning district.
119 West Rudisill Blvd.

Applicant: Kathy Fonzer
Property Owner: Booth Properties, LLC/Spencer
Booth
Legal Description: Lot 2 (partial), Lot 4 (partial) of
Harrison Hill Addition
Size of Property: 0.20 acre
Applicable Ordinance Section(s):
• §157.040 (C)

Neighborhood Association(s) notified:
• West Rudisill
• Harrison Hill
• Oakdale
Adjacent Land Uses:
• North – Residential
• South – Residential
• East – Commercial
• West – Residential
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Reason for Request:
The applicant would like approval for a beauty salon.
BZA History:
Case Number 970-1953-Z. To convert 2-family residence into business and professional office-insurance company.
Approved with conditions.
Case Number 7-1967-Z. Appeal for a permit to establish a Special Use for a paved parking lot for use in conjunction
with adjoining medical offices: existing bldg. on property will be demolished. Denied.
Case Number 25-1970-Z. Appeal for a permit for the establishment of a contingent use for an off-street parking area for
office buildings. Denied.
Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs
of the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.” Objective H2 in Chapter 3 (Housing and Neighborhoods) is to
“Promote Attractive Neighborhoods.” Guiding Principle No. 6 in the Comprehensive Plan states that “Development
contiguous to urban areas should be encouraged and organized as commercial centers and neighborhoods, integrated
with the existing pattern. Land Use Objective LU10.E is to “Encourage infill development and redevelopment and
redevelopment which are compatible with the character of existing development.”
This requested use variance does appear to be in conformance with the Plan-it Allen Comprehensive Plan and is
compatible with the changing character of the neighborhood. As the requested change is similar in nature to the long
term use of nearby properties and the property is on a major thoroughfare in a largely commercial/institutional area the
request does seem to be in conformance with the guiding principles and objectives.
Staff Discussion:
The applicant is requesting a use variance for a beauty salon located at 119 West Rudisill Blvd. The property is zoned
R1 – Single Family Residential and the proposed business use is only available by obtaining a use variance through the
Board in this zoning classification.
The building is currently zoned R1 – Single-Family Residential, but has had previous approval to convert the original 2family residence into business and professional office use as an insurance company. The property includes a 3,518
square foot building with a large paved parking lot. The property sits on an alley to the east with frontage on West
Rudisill Blvd. Other than the parking area in the rear, the property maintains an historical residential appearance. The
property was constructed in the 1920’s as a two-family home. In 1953 the Board of Zoning Appeals granted a use
variance for office use based on the orientation of the building and it’s adjacency to a busy market. The Board twice
rejected requests to tear down the building for a parking lot. Otherwise the property has consistently been used for
office use. While much of the original character remains on the outside, staff understands that the interior has been
modified over the years and could not readily be converted to single family residential use.
The applicant would like to install a free-standing sign, but not sure of the exact design at this time; possibly an 8 square
foot free-standing sign or a 16 square foot sign. According to the applicant, there are no salons in the immediate area
except for a barber shop and a beauty school. Besides the sign, the applicant is proposing no physical changes to the
exterior of the property.
The applicant requests to operate a beauty salon. The applicant will not live at the property and there is no future
residential use of the property anticipated. Professional offices and personal service uses as proposed require a Use
Variance approval from the Board of Zoning Appeals or a rezoning through the Plan Commission. To be a permitted
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use without BZA approval, the property would need to be rezoned to (CM1 – Professional Offices and Personal
Services). Employment is proposed as the applicant and another cosmetologist.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by
the Fort Wayne Common Council or the Plan Commission.
An approval should not be injurious to the public health, safety, morals and general welfare of the community. The use
and value of the areas adjacent to the property will not be changed by the approval, since the properties will not change
in character or basic use. Properties directly to the east of the property as well as the properties to the northeast are all
used for commercial enterprises and are zoned commercially. The adjacent uses and developments as well as its
location on a major thoroughfare are conditions peculiar to the property. A strict application of the terms of the
ordinance will constitute a hardship if applied to the property as there is limited potential for conforming use. The
Comprehensive Plan supports the beauty salon business of this property. Approval would meet the goal of promoting
balance infill in developed areas.
Staff is recommending approval of this request, but does suggest conditions typically applied to such approvals to
minimize possible adverse effects on any surrounding properties. Staff would like further information on the overall use
of the building given the square footage available.
Staff Recommendation:
Provided any significant community concerns are adequately addressed, staff recommends conditional approval based
on the recommended findings for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is granted for beauty salon including limited accessory sales of related products.
2. Hours of operation shall be limited to Tuesday through Saturday from 7:00 a.m. to 9:00 p.m. with no hours on
Monday or Sunday.
3. The property shall remain residential in appearance. Any substantial change to the building will require
additional Board approval.
4. Should the use of the property as beauty salon business be discontinued for a period of 12 consecutive months,
this approval will lapse.
5. On site signs shall be limited to one wall sign no larger than 6 square feet and one freestanding sign of no more
than 16 square feet and 5 feet in height. Changeable copy and electronic message boards, banners, pennants, or
streamers are not permitted. Sign permits shall be required for any new signs.
6. There shall be no outdoor storage or display of goods or materials. There shall be no outdoor parking or storage
of commercial vehicles.

7. Approval shall be valid only if the proposed use is established within 6 months of the date of this
approval.
8. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for
a period of 24 months. Upon such termination, no reestablishment of the use in any form shall occur
without favorable action (including new findings of fact/law and conditions of approval) by the Board.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 76-2009
Request:

Location:

December 17, 2009

An appeal for a contingent use to allow a university expansion for a media center in an RP zoning
district.
6600 North Clinton Street

Applicant: ForeSight Consulting, LLC – Bryan
Clevenger

Neighborhood Association(s) notified:
• Fox Chase
• Concordia Gardens

Property Owner: Concordia Theological Seminary
Legal Description: See File
Size of Property: 195.61 acres
Applicable Ordinance Section(s):
• §157.102 (D)

Adjacent Land Uses:
North – Residential
South – Residential
East – Residential
West – Commercial/Residential
Reason for Request: The applicant would like approval
for an expansion for a media center.
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B.Z.A. History:
Case Number 73-2002. An appeal for variance development standards for fence height from 7 feet to 12 feet. Approved
with conditions.
Case Number 16-2009. An appeal for a contingent use to allow a university expansion for a media center in an RP zoning
district. Approved with conditions.
1.
2.
3.
4.

5.
6.

The proposed library expansion will require approval through the City of Fort Wayne Site Plan Routing
process.
The expansion will be similar in style, scale, and materials to the existing library and campus buildings.
Applicant is encouraged to work with DPS and HPC staff on this project.
New buildings over 1000 square feet or additions over 1000 square feet will require further review by the
Board of Zoning Appeals unless otherwise covered by an approved overall master plan.
As part of the plan submission, the applicant shall submit a landscape plan for review. This plan shall
provide detail on the preservation of as many mature trees as possible and show conformance as possible
with the existing landscape design.
The applicant is encouraged to apply for local historic district designation through the Historic
Preservation Commission.
The applicant is encouraged to prepare and submit a master plan to the Board for review and adoption in
order to expedite future projects and provide a more comprehensive evaluation.

Comprehensive Plan:
The overall goal of the Community Facilities section of the Plan-it Allen Comprehensive Plan states “Quality facilities
that promote recreation and cultural enjoyment, ensure public health and safety, provide educational opportunities, and
encourage tourism and investment; collectively building a thriving, accessible and welcoming community for all ages and
backgrounds.” Objective CF1, under this overall goal, regarding “Schools,” is “Ensure access to high quality educational
opportunities for all residents.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design tools
to enhance local character and ensure that new development, redevelopment and roadway improvements are integrated
with the community and complementary to existing structures and the environment.”
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in the
same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.
This request is in conformance with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
Concordia Theological Seminary is requesting approval for a media center that includes the renovation and expansion of
two existing buildings. A contingent use is being requested to allow the expansion of the Concordia Theological
Seminary buildings.
The property is a well-maintained 195.62 campus. The property was recently reviewed by the Board in regard to a
request to expand the existing Walther Library that is located near the center of the campus. The applicant is now
proposing a 6000 square foot, 30-foot high addition to the two buildings to create a media center for the campus. The
project is proposed at the north side of the campus adjacent to the Fox Chase neighborhood. The addition is in keeping
with the architecture of the campus.
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While the two existing buildings are part of the original construction of the campus and are consistent with the Eero
Saarinen design found throughout the campus, these buildings and the addition are located well away from the center of
campus. Additional information regarding the architectural significance of the campus is available in the staff report and
file for the library expansion earlier this year.
The legal tests for approval of this contingent use are:
1. The public convenience and welfare will be substantially served.
2. The nature, location, size and site layout of the use will be compatible with the immediate area.
3. Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
4. The proposed use does not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or the Plan Commission.
The public convenience and welfare will be substantially served by the proposed improvements. The overall use of the
campus has been established as this is an expansion of already existing buildings. The proposed site layout seems to be
compatible with the current surrounding and design of the current campus. The traffic volume should not substantially
change as the media center will serve the students and faculty of the seminary and there is good access Clinton Street at
the main access to the site. The general land use policies of the Comprehensive Plan support this type of use, which has
been already established.
As with the library expansion, staff does have some concern that as the campus appears to be of significant historic stature
based on the Eero Saarinen and Dan Kiley collaboration the proposed changes may further disrupt the historic site. The
school administration did make hold a meeting following the Board’s previous approval with various persons of interest,
though there was no commitment to pursue any type of formal historic designation.
Staff is generally supportive of the request, but would be interested in any comments from the community at large. There
have been past issues with residential neighbors to the north. Staff has some concerns in regard to the size and appearance
of the building’s north façade. Staff is recommending conditional approval with conditions directed to minimize any
negative impacts on the surrounding community. The project has already been submitted through the Site Plan Routing
Review process, and approval is pending approval by the Board and conformance to any conditions imposed by the
Board.
Staff Recommendation:
Provided any significant community concerns are adequately addressed, staff recommends conditional approval based on
the recommended findings for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. The proposed library expansion will require approval through the City of Fort Wayne Site Plan Routing Review
process.
2. Applicant shall obtain all necessary permits from the Department of Planning Services and the Allen County
Building Department.
3. Approval is limited to an expansion to the media center as proposed.
4. The expansion will be similar in style, scale, and materials to the existing campus buildings subject to DPS staff
review and approval.
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5. New buildings over 1000 square feet or additions over 1000 square feet will require further review by the Board
of Zoning Appeals unless otherwise covered by an approved overall master plan.
6. The applicant is encouraged to apply for local historic district designation through the Historic Preservation
Commission.
7. The applicant is encouraged to prepare and submit a master plan to the Board for review and adoption in order to
expedite future projects and provide a more comprehensive evaluation.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
21B

2B

Case Number: 77-2009

December 17, 2009

23B

Request:
Location:

24B

An appeal for a use variance to allow a beauty salon in an AR zoning district.
11003 Illinois Road (W SR 14)

Applicant: Michael M. Hamed
Property Owner: Michael M. Hamed
Legal Description: See File
Size of Property: 1.5 acres
Applicable Ordinance Section(s):
• §157.040 (C)
Neighborhood Association(s) notified:
• Sycamore Hills

Adjacent Land Uses:
• North – Residential
• South – Residential
• East – Residential
• West – Residential
Reason for Request: The applicant would like approval
for a full service salon.
B.Z.A. History:
None prior to this request.
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Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs
of the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.” Objective H2 in Chapter 3 (Housing and Neighborhoods) is to
“Promote Attractive Neighborhoods.” Guiding Principle No. 6 in the Comprehensive Plan states that “Development
contiguous to urban areas should be encouraged and organized as commercial centers and neighborhoods, integrated
with the existing pattern. Land Use Objective LU10.E is to “Encourage infill development and redevelopment and
redevelopment which are compatible with the character of existing development.”
This requested use variance does not appear to be in conformance with the Plan-it Allen Comprehensive Plan and is not
compatible with the character of the neighborhood. As the requested change is not similar in nature to the long term use
of nearby properties and the property is in a largely residential area the request does not seem to be in conformance with
the guiding principles and objectives.
Staff Discussion:
The applicant is requesting a use variance for a full service beauty salon to be located at 11003 S.R. 14. The property is
zoned AR (Low Intensity Residential) and the proposed business use is only available by obtaining a use variance
through the Board in this zoning classification.
The property includes a 1,624 square foot single-story house with a circular driveway and attached 3-car garage.
According to tax records, the house was built in 1993. The property presently maintains a residential appearance. The
property does not have a history of any non-residential use and has residential properties to the east, west and south.
The applicant owns and resides in the single family house to the south within the Sycamore Hills neighborhood.
The applicant requests to operate a full service beauty salon that would include sales of related accessories. The
applicant will not live at the property and there is no future residential use of the property anticipated. The applicant is
requesting approval for 3 full-time employees and typical hours of operation for this type of business. The applicant
would like to apply for signage separately. The submitted plan shows a proposed 12-car parking lot for which
commercial drive cuts would be necessary. A professional business as proposed requires a Use Variance approval from
the Board of Zoning Appeals or a rezoning through the Plan Commission. To be a permitted use without BZA
approval, the property would need to be rezoned to (CM1 – Professional Office and Personal Service). A rezoning
request might be successful if there is a complementary non-residential use proposed for all of the homes along this
section of S.R. 14.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by
the Fort Wayne Common Council or the Plan Commission.
An approval could not be injurious to the public health, safety, morals and general welfare of the community by
changing the use and development pattern of an established area. This neighborhood, is predominantly single-family
residential in use and character. The use and value of the area adjacent to the property could be affected in an adverse
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manner by introducing a professional services operation into an area of single family homes in a non-transitional area.
There are no conditions peculiar to the property that supports the variance request. A strict application of the terms of
the ordinance will not constitute a hardship if applied to the property as there is ample potential for conforming use.
The Comprehensive Plan does not support the business use of this property as it would not serve to stabilize and
maintain a mature neighborhood.
Staff is recommending denial of this request, but does suggest conditions typically applied to such request should the
Board find cause to approve it.
Staff Recommendation:
Denial for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is granted for beauty salon including limited accessory sales of related products.
2. Approval and permits from all applicable Federal, state, and local agencies, specifically including the Allen
County Building Department shall be required.
3. !2 paved parking spaces shall be required. The applicant shall obtain all necessary permits from the Rightof-Way Department and/or INDot prior to operation.
4. A code 3 buffer as defined by the Zoning Ordinance shall be installed prior to operation.
5. Hours of operation shall be limited to Tuesday through Friday from 9:00 a.m. to 6:00 p.m., Saturday from 9
a.m. to 1 p.m. with no hours on Monday or Sunday or holidays.
6. The property shall remain residential in appearance. Any substantial change to the building will require
additional Board approval.
7. Should the use of the property as beauty salon business be discontinued for a period of 12 consecutive
months, this approval will lapse.
8. On site signs shall be limited to one wall sign no larger than 1 square foot. Changeable copy and electronic
message boards, banners, pennants, or streamers are not permitted. Sign permits shall be required for any
new signs.
9. There shall be no outdoor storage or display of goods or materials. There shall be no outdoor parking or
storage of commercial vehicles.
10. Approval shall be valid only if the proposed use is established within 6 months of the date of this approval.
11. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a
period of 24 months. Upon such termination, no reestablishment of the use in any form shall occur without
favorable action (including new findings of fact/law and conditions of approval) by the Board.
Notes:
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