AGENDA
ALLEN COUNTY BOARD OF ZONING APPEALS
Board Members: Ken Neumeister, Jacob Delagrange, Thomas C. Black, Charles J. Bodenhafer, Matt Blair
The Board of Zoning Appeals will conduct a public hearing in Room #126, 1st floor, City County
Building, One East Main Street, Fort Wayne, Indiana on Wednesday, December 16, 2009 at 1:00 p.m.

New Business
1.

Case No.:
Applicant:
Location:
Appeal:

Special Exception 2602/09 - Resceduled to January 20, 2010
Gregory Ranney
6020 West Wallen Road
To permit a riding stable.

2.

Case No.:
Applicant:
Location:
Appeal:

Variance 2907/09
Maxim Real Estate Holdings, LLC
12628 U.S. Highway 33
To allow the warehousing, refurbishing, and light manufacturing of medical
equipment.

3.

Case No.:
Applicant:
Location:
Appeal:

Special Exception 2604/09
S & T LLC
11808 Lower Huntington Road
To permit a plant nursery.
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Allen County Board of Zoning Appeals
Staff Report – Rescheduled to January 2010
Case Number: Special Exception 2602/09
Request:

To permit a riding stable.

Location:

6020 West Wallen Road

Applicant: Gregory S. Ranney
Property Owner: Dare to Dream Youth Ranch Inc.
Legal Description: See File
Size of Property: 10 acres
Applicable Ordinance Section(s):
• 3-5-2-10 (c)
Notified:
• 10 Neighboring Property Owners
• No active neighborhood associations

December 16, 2009

Adjacent Land Uses:
North – Agricultural
South – Single Family Residential
East – Single Family Residential
West – Agricultural
Reason for Request:
The applicant would like approval to permit a riding
stable.
B.Z.A. History:
None prior to this request.

In order to meet the requirements for a special exception, a side yard setback reduction is needed. Staff has
rescheduled this request in order for the Board to consider the setback and special exception request at the same
time.
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Allen County Board of Zoning Appeals
Staff Report
Case Number: Variance 2907/09

December 16, 2009

Request: To allow the warehousing, refurbishing, and light manufacturing of medical equipment.
Location:

12628 U.S. Highway 33

Applicant: Maxim Real Estate Holdings, LLC
Property Owner: CUNO Incorporated c/o 3M
Finance/Real Estate Department

Adjacent Land Uses:
North – Agricultural
South – Agricultural
East – Agricultural
West – Agricultural

Legal Description: See File
Size of Property: 6.35 acres
Applicable Ordinance Section(s):
• ACC 3-14-1-2 (a)(3)

Reason for Request:
The applicant would like approval for a warehousing,
refurbishing, and light manufacturing of medical
equipment.

Notified:
• 6 Neighboring Property Owners
• No active neighborhood associations
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B.Z.A. History:
Case Number VAR 261/1972. To expand an existing non-conforming use. Approved.
Case Number VAR 982/1981. To construct an 8,712 square foot office and warehouse for the distribution of water
conditioning equipment. Approved.
Case Number VAR 1097/1983. To allow a 9,792 square foot addition to an office and warehouse for the distribution of
water conditioning equipment. Approved.
Case Number VAR 1249/1984. To permit the construction of a 30 foot by 54 foot storage building. Approved.
Case Number VAR 1639/1989. To construct a 60 by 198 foot addition to the existing industrial facility for expansion of
offices and manufacturing. Approved.
Case Number VAR 1775/1990. To expand and existing industrial facility; the applicant proposes a 10,800 square foot
warehouse addition and a 1,200 square foot addition to the truck maintenance garage. Approved.
Case Number VAR 1998/1994. To expand an existing industrial facility; the applicant proposes to construct a 6,240
square foot warehouse. In addition, to increase the maximum height limit from 35 feet to 45 feet for the proposed
warehouse. Approved.
Case Number VAR 2303/1998. To vary the permitted uses to expand an existing industrial facility for additional
storage. Approved.
Comprehensive Plan:
Objective ED1 of the Comprehensive Plan is to “Plan, invest and develop competitive locations and sites for existing
business expansion, new business attraction and entrepreneurial development.” The Economic Development Goal of the
Comprehensive Plan is “A vibrant and diverse economy that balances existing business growth and new business
attraction in a manner that produces secure, well-paying jobs, provides infrastructure improvements needed for
economic development, and promotes downtown revitalization.” The request seems to support the economic
development goals and objectives of the plan.
Objective LU11 is to “Maintain the quality of agricultural operations by minimizing urban, suburban and rural
conflicts.” As this site is already a commercial site and history of Board approvals in the area the request is probably
not in conflict with the Comprehensive Plan. If approved, conditions should be maintained that would ensure continued
compatibility of the use with the surrounding area.
Staff Discussion:
The applicant is seeking a use variance for a warehousing, refurbishing, and light manufacturing business involving
medical equipment. This type of business may be permitted in the A-1 Agricultural zoning district with a use variance
approval.
The property has been used for light manufacturing purposes since at least the mid-1960’s. The Board has granted
variance approvals for expansions multiple times, most recently in 1998. The long-term owner and operator of the
facility used it for water conditioning equipment production and distribution. The variances were in latter years granted
solely to the applicant.
The 6.35 acre property includes two buildings. The larger building is 46,212 square feet and includes office,
warehouse, and manufacturing space. There is ample paved parking and truck dock facilities. The smaller 2916 square
foot building was approved and built as a maintenance garage. The applicant intends to use most of the building for
their business. The property is located on the east side of US Highway 33 just south of Churubusco, Indiana. The sale
also includes a 1.75 acre property that was once part of a larger parcel that included the subject property. This small
parcel is not included in the variance request.
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The applicant is seeking approval to allow use of the property by a firm that does warehousing, refurbishing, and light
manufacturing of medical equipment. This approval is a requirement of the purchase agreement between the owners,
CUNO Incorporated, and the potential buyers, Maxim Real Estate Holdings, LLC, the potential operators.
The business is existing and the intend it to relocate to this facility from Noble County. The applicant presently
employs a staff of approximately 25 with hopes to add an additional 15 in the next year. Renovations will include office
space as well as make other improvements to accommodate their operations. The business has very little customer
traffic as the vast majority of their sales occur off-site. Their existing facility is approximately 5000 square feet, and
they need additional space to meet their needs. They plan to occupy approximately 25,000 square feet of this facility in
the near term with the ability to expand into the remaining space over the next few years.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially
adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to the
property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan.
Staff has discussed the option of applying for an industrial zoning classification. However, given that this and the
surrounding non-residential/agricultural properties do not yet have access to public sewer systems, rezoning does not
appear a viable option at this time. Should public sewer become available in the future, staff would be supportive of a
rezoning effort at that time.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval, staff would preliminary recommend the
following conditions of approval:
1. Approval shall run for 2 years, subject to renewal, unless notified by the Zoning Administrator of nonconforming status and revoked by the Board after a public hearing.
2. To restrict accountability and responsibility for the operation and to make future operations compatible with the
surrounding property, this variance shall run with the applicant and not the real estate.
3. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a period
of 12 months. Upon such termination, no reestablishment of the use in any form shall occur without favorable
action (including new findings of fact/law and conditions of approval) by the Board/ZHO or any successor
agency.
4. Permits and approval from all applicable federal, state, and local agencies shall be required.
5. Hours of operation shall be unlimited to 8:00 a.m. to 6:00 p.m., Monday through Friday and 8:00 a.m. to 12:00
p.m., on Saturday.
6. The number of employees shall be limited to 40.
7. Signage shall be permitted, but may not exceed 300 square feet of wall signs and a free-standing sign of up to
150 square feet without an additional approval. Any new signs will require permits.
8. There shall be no outside storage and display of business related items.
9. The site shall be kept clean and free of and all refuse, junk, and debris including scrap materials, surplus
equipment, and similar materials.
10. A dumpster shall be permitted on the existing pad east of the primary building.
11. Expansion beyond the 46,212 square foot building and 2,916 square foot accessory building shall require Board
of Zoning Appeals approval.
12. Waste material shall be disposed of in a manner conforming to local, state and federal regulations.
13. The Board of Zoning Appeals hereby grants the Allen County Zoning Administrator or her/his designated staff
authority upon written request to consider and extension of any Board approved condition, except condition 1,
for a period not to exceed six months.
14. These conditions are enforceable by the Allen County Board of Zoning Appeals, or any successor agency to the
Board.
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Notes:
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Allen County Board of Zoning Appeals
Staff Report
Case Number: Special Exception 2604/09
Request:
Location:

December 16, 2009

To permit a plant nursery.
11808 Lower Huntington Road

Applicant: S & T LLC
Property Owner: S & T LLC
Legal Description: See File
Size of Property: 5 acres
Applicable Ordinance Section(s):
• 3-5-2-17
Notified:
• 6 Neighboring Property Owners
• No active neighborhood associations

Adjacent Land Uses:
North – Agricultural
South – Residential
East – Residential and Agricultural
West – Residential
Reason for Request:
The applicant would like approval to permit a plant
nursery.
B.Z.A. History:
None prior to this request.
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Comprehensive Plan:
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment which is compatible with the character of
existing development.” Objective LU11 is to “Maintain the quality of agricultural operations by minimizing urban,
suburban and rural conflicts.” As many of the adjacent tracts used for agricultural uses, the use as requested should be
compatible. Given the type of application as a nursery the proposed scale and impact of this request, it is probably not
in conflict with the Comprehensive Plan. If approved, conditions should be placed that would ensure continued
compatibility of the use with the surrounding area.
Staff Discussion:
The applicant is requesting initial Board approval for a plant nursery business. This use is available as a special
exception with Board approval in this area.
The property, located on the south side of Lower Huntington Road, consists of a 5 acre parcel. The site tour revealed a
commercial-style building that is surrounded by farm land to the north of the property and residential homes to the
south, east and west. The building is of recent construction and includes an apartment in order to meet permit
restrictions. The storage of plant materials is located to the rear of the property. Land uses in the area are almost
exclusively residential and agricultural.
The plant nursery business requests to employ up to 1 full-time employee and 2 part-time employees including the
applicant. There would be no retail sales and business traffic of deliveries and pick-ups would occur to the site daily.
According to the applicant truck traffic will occur 3 to 5 times daily for transporting trees and shrubs. Hours of
operation are proposed to be 7 a.m. to 8 p.m. Monday through Friday and 8 a.m. to 2 p.m. on Saturdays. Outdoor
storage currently includes a 58,000 square foot area for landscape product storage such as shrubs, trees, etc. There is
currently a gravel parking area for employees as well as delivery trucks visiting the site. According to the applicant
there is no regular customer traffic.
The legal tests and criteria for approval of this special
exception are:
1. The public convenience and welfare will be
substantially served.
2. The proposed use will not be unduly detrimental to
the surrounding area.
3. The use does not have an adverse impact on the
character or use of nearby land uses existing at the
time of application,
4. The proposed use will not adversely influence the
future development of nearby land for uses which
are permitted under the current zoning
classification.

The site tour revealed a gravel parking area and business related vehicles as well as gravel storage area for trees, shrubs
and other plant and landscape materials. The site also has an approximately 72,000 square foot building as well as 2
large waste receptacles.
Staff has received complaints concerning this operation and staff is aware of opposition to the use. If approved,
conditions limiting the intensity of the operation may be appropriate, particularly in terms of outdoor storage and
display as well as hours of operation.
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Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions in addition to those typically applied to special exception approvals:
1. Approval shall run for 1 year, subject to renewal, unless notified by the Zoning Administrator or successor
agency of non-compliance status and revoked by the Board of Zoning Appeals after a public hearing.
2. To restrict accountability and responsibility for the operation and to make future operations compatible with the
surrounding property, this variance shall run with the applicant and not the real estate.
3. Retail sales are prohibited.
4. Residential use of the property shall be maintained.
5. Employment shall be limited to 3 employees, including the applicants.
6. Hours of operation shall be limited to 7:00 a.m. to 8:00 p.m., Monday through Friday and 8 a.m. to 2 p.m. on
Saturdays.
7. Signage shall is prohibited.
8. The site shall be kept free of any and all refuse, debris, and junk at all times.
9. Outside storage of products and materials for the business shall be a minimum of 75 fro the right-of-way line of
Lower Huntington Road, 40 feet from the right-of-way line of Dennis Road, and 10 feet from the south and
west property lines.
10. There shall be no items or signs displayed in the public right-of-way.
11. Exterior lighting shall be limited to no more than 3 building-mounted downward direct lights. Security lighting
shall be on motion sensor and set at a reasonable level. There shall be no lights directed toward the residential
property to the west or east.

Notes:

11

12

13

14

