AGENDA
FORT WAYNE BOARD OF ZONING APPEALS
Board Members: Mike Bynum, Carl Harz, Mary McManus, Barney Niezer, Chris Stewart
The Board of Zoning Appeals will conduct a public hearing in Room #126, 1st floor, City County Building, One East
Main Street, Fort Wayne, Indiana on Thursday, August 20, 2009 at 6:00 p.m. Any person needing special
accommodations in order to participate are to contact the Citizens’ Advocate Office at 427-1111.

Old Business
1.

Case No.:
Applicant:
Location:
Appeal:

63-2008
Rogers Markets Inc.
2905 Koons Street
An appeal for a use variance for a 4-unit apartment building in an R1 zoning
district. Status report.

2.

Case No.:
Applicant:
Location:
Appeal:

32-2009
Landmark Sign Group
2787 Maplecrest Road
An appeal for a development standards variance to reduce the front setback of an offpremise sign in a CM2 zoning district. Continued from July 2009.

1.

Case No.:
Applicant:
Location:
Appeal:

35-2009
Elder Patti Jimerson/Vessel House
421 West Rudisill Blvd.
An appeal for a special use to allow a group home in a R1 zoning district.

2.

Case No.:
Applicant:
Location:
Appeal:

36-2009
Darlene Freeman
706 West Home Avenue
An appeal for a development standards variance to reduce the side yard setback
requirement for a carport from 3 feet to 0 feet in an R1 zoning district.

3.

Case No.:
Applicant:
Location:
Appeal:

38-2009
Allen County Board of Commissioners
2720 Culbertson Street
An appeal for a special use to allow a group home in a R3 zoning district.

4.

Case No.:
Applicant:
Location:
Appeal:

39-2009
Hometown Auto Group, LLC
2860 Taylor Street
An appeal for a use variance to permit a parking lot and an 8 foot fence in a CM2
zoning district.

New Business

5.

Case No.:
Applicant:
Location:
Appeal:

41-2009
Mr. Music, Inc. - David Ostermeyer
10217 Auburn Road
An appeal for a use variance to permit music instruction and retail sales of
instruments in an AR zoning district.

6.

Case No.:
Applicant:
Location:
Appeal:

42-2009
Summit City Metal Recycling, LLC
1506 South Anthony Boulevard
An appeal for a use variance to permit a metal recycling facility and a
development standards variance to permit an 8 foot fence in the front yard in an
IN1 zoning district.

7.

Case No.:
Applicant:
Location:
Appeal:

43-2009
70 X 7, LLC
7531 Ensign Court
An appeal for a special use to allow a group residential facility in an R1 zoning
district.

8.

Case No.:
Applicant:
Location:
Appeal:

44-2009
James Ray Mutton
1914 West Washington Center Road
An appeal for a use variance to permit a dump truck terminal in a CM2 zoning
district.

City of Fort Wayne Board of Zoning Appeals
Staff Report
(1-year Status Report)

Case Number: 63-2008
Request:
Location:

August 20, 2009

A use variance for a 4-unit apartment building in an R1 zoning district.
2905 Koons Street

Applicant: Rogers Markets Inc.
Property Owner: Rogers Markets Inc.
Legal Description: Abner S. Elseys 2nd Add., east 82.5
feet of lots 35-38

Adjacent Land Uses:
• North – Park
• South –Residential
• East – Residential
• West – Residential

Size of Property: 82.5 feet by 220 feet

Reason for Request: The applicant would like approval
for an existing four unit apartment.

Applicable Ordinance Section(s): §157.040 (C, 3)

BZA History: None prior to this request.

Neighborhood Association(s) notified:
• Southwest Waynedale

Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs
of the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design
tools to enhance local character and ensure that new development, redevelopment and roadway improvements are
integrated with the community and complementary to existing structures and the environment.”
Since this structure appears to have been built as a four-plex and use as such since the 1950’s, it is a well established use
and is unlikely to adversely impact or destabilize the existing neighborhood. As such, this proposal does not appear to
conflict with the Plan-it Allen Comprehensive Plan.
August 2008 Staff Discussion:
The applicant has applied to the Board for a use variance in order to give authorization to use of the property as a fourunit apartment in an R1 single-family zoning district. The property may have had legal non-conforming status, but,
though they have tried, the applicant has not been able to document such status. The property consists of a large twostory frame structure with a gravel parking area and small storage shed. The building is in good condition and is
partially occupied. The property has been scheduled for demolition in response to numerous complaints. The property
does include ample off-street parking for six cars, with access to Koons Street.
The applicant does have the legal option of requesting a rezoning to a multiple-family category, which would permit a
four-unit building. This option would not be supported by staff, and would be unlikely to have the support of the
surrounding neighbors. Our opinion is that the worse case scenario would be to allow a single-lot rezoning. If any
change is necessitated in the existing zoning classification, those changes should be reflective of the suggested policy
for rezoning or redevelopment of this area as a whole.
The applicant is trying to sell the property, but the uncertainty of the legal status has limited the sales potential. Staff is
unaware of any outstanding code issues and has had no complaints regarding the property. According to research
supplied by the applicant, the building appears to have been moved to the site in the late 1950’s around the time that the
Waynedale area was annexed into the City of Fort Wayne. The tax records provide a construct date of 1920 which is
consistent with the architectural style and detailing of the structure, however, the record shows the structure to be a
duplex. It is the opinion of staff as well as the assertion of the applicant that the 4320 square foot structure was likely
constructed as a four unit building and that modification to a single-family house would be awkward and costprohibitive.
Approval of the use variance request should not be injurious to the public health, safety, morals, and general welfare of
the community as no change in the intensity of use of the property is proposed. Approval of the request should not have
a negative effect on the use and value of the adjacent residential properties as this is a unique property by which
approval would not establish a precedent for duplex and higher density development. The construction of the building
is a condition that is peculiar to the property that justifies approval of the requested variance. A strict application of the
Zoning Ordinance would constitute an unnecessary hardship as the property can not be reasonably used for singlefamily residential purposes. The remaining single family residential homes are different in development and
orientation. The approval does not interfere with the Comprehensive Plan by setting a negative precedent out of
keeping with the zoning and character of the area and supports efforts to maintain the area.
Staff recommends conditional approval.
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August 2008 Findings:
1. The property is 83 feet by 220 feet in size.
2. There is an older two-story house on the property with storage area and gravel parking area.
3. The property is in good condition and partially occupied.
4. The applicant is requesting approval for four-family use of the property.
5. The property is zoned R1 Single-Family Residential.
6. Rezoning the property to another zoning classification would not be appropriate.
7. Legal non-conforming status was never established for the four-family use.
8. There was no evidence in the research of the applicant or staff that the property has been through abandonment or
catastrophic event.
9. Surrounding land uses are predominantly single-family homes.
10. The building appears to have been built as a four-unit structure and still is presently configured as such.
11. Approval of the use variance request will not be injurious to the public health, safety, morals, and general welfare of
the community as no change in the intensity of use of the property is proposed.
12. Approval of the request will not have a negative effect on the use and value of the adjacent residential properties as
this is a unique property by which approval will not establish a precedent for duplex and higher density
development. The remaining single family residential homes are different in development and orientation.
13. The construction of the building is a condition that is peculiar to the property that justifies approval of the requested
variance.
14. A strict application of the Zoning Ordinance will constitute an unnecessary hardship as the property can not be
reasonably used for single-family residential purposes.
15. The approval does not interfere with the Comprehensive Plan by setting a negative precedent out of keeping with
the zoning and character of the area and supports efforts to maintain the area.
August 2008 Board Action:
Conditional approval based on the recommended findings, for the reasons set forth in the findings, with the following
conditions.
1. The approval shall be limited to no more than a 4 living units.
2. Parking for at least 6 vehicles shall be maintained.
3. This approval is granted to the property and not granted solely to the applicant.
4. Should the use of the property for multiple-family occupancy be discontinued for a period of 24 consecutive
months, this approval will lapse.
5. There shall be a one-year status report.
August 2009 Staff update:
The condition of the property remains unchanged. The property remains at least partially occupied. The property may
have been sold, but tax records still reflect ownership by the original applicant.
6
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(Deferred from July 2009)

Case Number: 32-2009
Request:

Location:

August 20, 2009

An appeal for a development standards variance to reduce the front setback of an off-premise sign
in a CM2 zoning district.
2787 Maplecrest Road

Applicant: Landmark Sign Group
Property Owner: Blu Restaurant Group
Legal Description: See File
Size of Property: 0.98 acre
Applicable Ordinance Section(s):
• §154.17 (A,5,b)
Neighborhood Association(s) notified:
• Walden
• The Hollows

Adjacent Land Uses:
North – Commercial
South – Commercial
East – Shopping Center
West – Commercial
Reason for Request: The applicant has installed a sign
without required permits. A variance is needed in order
to keep the sign in its present location.
B.Z.A. History:
None prior to this request.
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Staff Discussion:
The applicant, Landmark Sign Group, is requesting a development standards variance for a reduction of the front setback
for an off-premise sign. In CM2 districts, off-premise signs are required to be a minimum of 15 feet from front property
lines. The existing sign has been installed with a setback of less than 15 feet.
The property is located at the northwest corner of Maplecrest Road and Brandy Chase Cove. It has been developed as
restaurant outlot beside a small strip shopping center. It is presently the site of the Blu Tomato restaurant. The sign
advertises “Regency Place of Fort Wayne”. The Regency Place nursing home is located at the end of Brandy Chase Cove
approximately 500 feet to the west of the site.
The sign measures 8 feet 8 inches wide by 2 feet 8 inches tall for a total of 23 square feet. It is mounted on a 1 foot 7 inch
base for an overall height of 4 feet 3 inches. It is located adjacent to the Blu Tomato free-standing sign which is also used
as off-premise advertising for the shopping center tenants. The applicant has not been able to provide an accurate survey
of the property to definitively determine the setbacks of the sign. Measurements taken off aerial photographs indicate that
the sign does not meet corner visibility requirements.
The sign was installed without an Improvement Location Permit and without a building permit. The sign replaced an
earlier sign for which there was no record of permits. The Building Department has issued a demolition order, but has
placed the order on hold pending the outcome of the request before the Board.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Staff believes that an approval of the request made by the applicant will be injurious to public health, safety and general
welfare given the sign is located within the corner visibility triangle. As the requested use is a commercial type sign, it
adds visual clutter to the property and detracts from the otherwise legal signs for the property which could have an
adverse affect on the use or value surrounding commercial properties. Given that the requested sign provides no
significant benefit to the restaurant property and in fact detracts from it, there is no practical difficulty in the use of the
property. There may be some practical difficulty to the Regency Place property as it has no major street frontage and may
be difficult to locate.
Staff is recommending denial of the requested variance. Staff does note that the applicant has supplied an agreement with
the property owner regarding maintenance and utility service.
Recommended Findings:
1. The property is a 0.98 acre site of the Blu Tomato restaurant.
2. The applicant would like approval in order to maintain an off-premise sign on the property.
3. The sign has been installed without an Improvement Location Permit and without a Building Permit.
4. The Allen County Building Department has issued a demolition order for the sign.
5. The sign is used to advertise and identify the Regency Place located approximately 500 feet to the west.
6. The sign measures 8 feet 8 inches wide by 2 feet 8 inches tall for a total of 23 square feet. It is mounted on a 1
foot 7 inch base for an overall height of 4 feet 3 inches.
7. The sign is adjacent to the free-standing sign for the Blu Tomato restaurant which also serves as an off-premise
sign for tenants in the adjacent shopping center.
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8. The sign does not meet the spacing requirement of 300 lineal feet from another off-premise sign.
9. The sign intrudes into the required clear vision triangle which is defined in the Zoning Ordinance and in City
Code §99.022.
10. The property is presently zoned CM2, Limited Retail and Commercial.
11. Approval of the request made by the applicant will be injurious to public health, safety and general welfare given
the sign is located within the corner visibility triangle.
12. Approval could have an adverse affect on the use or value surrounding commercial properties as the sign adds
visual clutter to the property and detracts from the otherwise legal signs for the property.
13. There is no practical difficulty to the restaurant use of the property if the request is not approved.
Staff Recommendation:
Denial based on the recommended findings for the reasons set forth in the findings.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would note that the sign would be subject
to the following requirements:
1. A sign permit and building permit are required.
2. A certified survey of the portion of the property that include both the sign and the southeast corner of the
property will be required as part of the permit application.
3. The sign is limited in size to 24 square feet, not including the base.
4. The applicant should be prepared to show that spacing and corner clear vision standards are being met as part
of their permit applications.
July 2009 Board Action:
At the public hearing, the applicant requested a 1-month deferral in order that the project manager could be present. The
Board granted the request and recommended that the applicant try to obtain better information on the exact setback of the
sign.
August 2009 Staff Update:
Staff has received no new information.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 35-2009
Request:
Location:

August 20, 2009

An appeal for a special use to allow a group home in a R1 zoning district.
421 West Rudisill Blvd.

Applicant: Elder Patti Jimerson-Vessel House
Property Owner: Life Changing Ministries
Legal Description: Lot 94 of Boergers Addition
Size of Property: 0.14 acre
Applicable Ordinance Section(s):
• §157.103 (S)
Neighborhood Association(s) notified:
• Fairmont
• West Rudisill
• Harrison Hill
• Oakdale

Adjacent Land Uses:
• North – Residential
• South – Residential
• East – Residential
• West – Residential
Reason for Request: The applicant would like to
operate a group home facility.
B.Z.A. History:
None prior to this request.
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Comprehensive Plan:
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Strategy H3.B is to “Identify appropriate locations for compatible infill housing that would replace vacant or
underutilized sites in existing neighborhoods. Strategy H3.C is to “Identify older and abandoned structures in need of
preservation, stabilization, repair or demolition. Objective CF2 in the Community Facilities section of the Plan is to
“Enhance public safety services reduce crime and improve perceptions of public safety.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design
tools to enhance local character and ensure that new development, redevelopment and roadway improvements are
integrated with the community and complementary to existing structures and the environment.”
The provision of safe, stable, transitional housing for returning offenders is a fundamental necessity in the community
and a necessity of which is in short supply. As long as this facility is and will be operated in compliance with all
applicable laws and certifications, and as long as it does not adversely disrupt or impact the character of the surrounding
neighborhood, this proposal does not appear to conflict with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The applicant would like approval for a group residential facility in a house in an R1 Planned Residential area. Other
than for the mentally ill and developmentally disabled, group residential facilities in R1 zoning districts require special
use approval from the Board.
The applicant describes the use as a “Transitional Facility for women” a “group residential home – nonviolent
nonsexual transitional resident.” The house is a one and one-half story house located at the southeast corner of West
Rudisill Boulevard Buell Drive. The property includes a poorly-maintained gravel parking area for 2 or 3 cars and a
small utility shed. The parking area is accessed from a vacated alley at the rear of the property. Property tax records
shows 1484 square feet of finished living space with 2 bedrooms, one full bathroom, and one half bathroom. The
application shows there to be four bedrooms. The house itself appears to be in good condition. The surrounding
neighborhood is largely developed as older single-family homes with a church directly across the street to the west, the
former Taylor University campus a few blocks further to the west and commercial development a few blocks to the east.
The owner of the property, Life Changing Ministries, owns and operates from the church directly west of the property.
The program would provide living accommodations to women. Little detail of the program is provided in the
application materials. The application does mention that “residential group homes for homeless women and veterans
are very much needed in the City of Fort Wayne.” The application also mentions that the program would help to reduce
homelessness, recidivism, and petty crimes and that there would be two employees.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of
the request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
6. The use will not be unduly detrimental to the surrounding area because of number of residents, noise, vehicle
traffic, parking, signage, or other similar activity. (group homes only)
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Insufficient information regarding the mission and operation of the proposed use was supplied to provide a positive
recommendation. Typically if properly sited and run, transitional housing does tend to serve the public convenience and
welfare. With proper oversight and consideration to adjoining neighbors and property owners, the proposed use may
not be unduly detrimental to the surrounding area. The nature, location, size, and site layout of the use could be
compatible with the surrounding area as no visual indication of the presence of the program was presented to staff. The
property does not presently have developed parking for a group residential facility, and no variance of the parking
requirements was requested. Without knowing the maximum number of residents, it is unknown as to whether
vehicular traffic could create any undue hazards. The Comprehensive Plan does support this type of use when it
integrates well into the surrounding area. Given the lack of information available, it is unclear as to whether the use will
or will not be unduly detrimental to the surrounding area because of number of residents, noise, vehicle traffic, parking,
signage, or other similar activity.
As staff lacks information on the specifics of the use and has some concerns about compatibility given the density and
development of the area, staff is not recommending approval at this time. Staff does anticipate that the applicant can
provide additional information on record at the public hearing to address some concerns. If approved, staff would
suggest several conditions to minimize potential negative impacts on adjacent residents. There should be limits on the
number of clients housed on the site, signs, and future expansions.
Recommended Findings:
1. The property is composed of a 1484 square foot 1 1/2-story single-family house with a small shed and gravel
parking area.
2. The applicant is proposing a group residential use to serve female clients needing transitional housing.
3. The surrounding land use is predominantly single-family except for a church directly to the west.
4. The area is zoned R1 for single-family residential uses.
5. There is a gravel parking area in the rear that does not meet the group residential standard of 1 paved space
for every two beds plus one for each employee.
6. The property is accessed from a vacated alley at the rear of the property that serves as a driveway for the
adjacent property owners.
7. No signs are proposed for the use.
8. The service offered by the applicant may be essential and desirable to the public convenience and welfare.
9. With proper oversight, the proposed use should not be unduly detrimental to the surrounding area since there
should be no visual indication of the presence of the program.
10. The nature, location, size, and site layout of the use could be compatible as there are no proposed changes to
the exterior development of the property.
11. Vehicular traffic to and from the proposed use should not create any undue hazards if the minimum parking
requirements are met.
12. The Comprehensive Plan does support this type of use when it integrates well into the surrounding area.
13. The applicant did not provide sufficient information to show that the use will not be unduly detrimental to
the surrounding area because of number of residents, noise, vehicle traffic, parking, signage, or other similar
activity.
Staff Recommendation:
If operational questions are substantially answered and any significant community concerns are adequately addressed,
staff recommends approval based on the recommended findings as amended for the reason set forth in the findings.
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Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is granted for professional group residential use for up to four residents not including the
applicant.
2. Three or more paved off-street parking spaces shall be installed prior to operation with required permits
through the Right-of-Way Department.
3. The applicant shall obtain, prior to operation, any necessary permits and/or inspection by the Allen County
Building Department and the City of Fort Wayne Fire Department.
4. No signage will be permitted and the residential appearance of the property shall be maintained.
5. Approval is granted to the applicant only.
6. Should the use of the property as a group home be discontinued for a period of 12 consecutive months, this
approval will lapse.
7. The applicant shall be responsive to any concerns expressed by neighbors and law enforcement officials.
8. A program staff member shall be available on site at all times.
9. Visitors shall not be permitted between 10 p.m. and 6 a.m. without approval of the administrator or director.
10. The property shall be maintained to a high standard at all times.
11. Any expansion of the facility shall require additional Board review and approval.
12. There shall be a 12-month status report at which time approval may be revoked if the applicant is not found
to be in substantial compliance with the conditions of approval or if the facility is not operational.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 36-2009
Request:

Location:

August 20, 2009

An appeal for a development standards variance to reduce the side yard setback requirement for a
carport from 3 feet to 0 feet in an R1 zoning district.
706 West Home Avenue

Applicant: Darlene Freeman
Property Owner: Darlene Freeman
Legal Description: Lot 23, Zollars and Swaynes
Addition
Size of Property: 0.15 acre
Applicable Ordinance Section(s):
• §157.109 (D)
Neighborhood Association(s) notified:
• South Wayne
• Creighton Home

Adjacent Land Uses:
• North – Residential
• South – School/Parking Lot
• East – Residential
• West – Residential
Reason for Request:
The applicant would like to approval for a carport.
BZA History:
Case Number 19-1999. Contingent use as a parking lot
within 300 feet of primary use (Duemling Clinic).
Granted. Revoked in 2001.
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Staff Discussion:
The applicant is requesting approval for a metal carport in her back yard. A development standard variance is being
requested since this accessory structure would be less than the required 3 feet from the west side property line. The
request has been made in response to an enforcement action.
The property is a single-family home and home child care in an older neighborhood. After sitting vacant for several years
the house was renovated in 2001. The property includes a 2080 square foot house, a small utility shed, and an enclosed
carport. The carport was installed in the northwest corner of the property between 2003 and 2005 without permits. The
carport was installed over the foundation of a garage that was demolished before 1999. The front of the carport has been
enclosed with painted plywood doors and the rear with roofing shingles. There is no survey of the property, but based on
aerial photographs and site inspections as confirmed by the applicant, the carport appears to be near or at the west
property line.
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
While staff is sympathetic to the need for the applicant to shelter vehicles and child care supplies, the request does not
meet the legal test for approval. Approval should not be injurious to the public health, safety, morals, and general welfare
of the community as the location is consistent with the historic placement of accessory buildings in the area. As there are
no garage on the adjacent lot to the west, approval could affect the use and value since it would limit their construction
options and require allowing the applicant access for maintenance. The strict application of the Zoning Ordinance will not
result in practical difficulties in the use of the property since the property can accommodate the carport.
Staff is recommending denial of this request. Staff notes that as the carport has essentially been converted to a garage and
is placed on the foundation of a previous garage, a setback of 18 inches is available.
Recommended Findings:
1. The property is located at the northwest corner of Home Avenue and South Wayne Avenue.
2. The property measures 47 feet wide by 140 feet deep, and includes a house, shed, and carport.
3. The carport is less than 3 feet from the west property line and was constructed without an Improvement Location
Permit.
4. The carport was constructed on top of an old garage foundation and measures approximately 20 feet by 20 feet.
5. The carport has been enclosed at the front with painted plywood and at the rear with roofing shingles.
6. The carport is accessed using a gravel driveway from South Wayne Avenue.
7. No permits have been applied or issued for the carport structure.
8. Approval could be injurious to the public health, safety, morals, and general welfare of the community as the
carport is inconsistent with the platted design and layout of the neighborhood.
9. The use and value of the area adjacent to the property included in the variance would be affected in a substantially
adverse manner given need for maintenance access and new construction limitations.
10. The strict application of the Zoning Ordinance will not result in practical difficulties in the use of the property
since the property has sufficient width to relocate the carport.
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Staff Recommendation:
Denial for the reasons set forth in the findings.
Notes if Approved:
Should the Board find that the proposal meets the legal tests for approval; staff would note that construction would be
subject to the following requirements:
1. Applicant shall obtain all necessary permits from the Department of Planning Services and the Allen County
Building Department. Plans that include building siding material specifications and suitable confirmation of the
side and rear setback shall be submitted with the permit application.
2. The building shall be constructed with a side setback of no less than 1.5 feet and rear setback of no less than 1.5
feet
3. The property will remain a residential use and, excepting the accessory building size, subject to the terms and
conditions of the Zoning Ordinance. The property shall not be split such that the house and accessory buildings
are on separate properties.

Notes:

22

23

24

City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 38-2009
Request:
Location:

August 20, 2009

An appeal for a special use to allow a group home in a R3 zoning district.
2720 Culbertson Street

Applicant: Allen County Board of Commissioners
Property Owner: Washington House, INC.,
Fred Eckart, Chair
Legal Description: Lots 426-433 and south 50 feet of
Lots 448-455 of the Third Commercial Addition
And vacated alley
Size of Property: 1.48 acres
Applicable Ordinance Section(s):
• §157.103 (S)
Notified
• Westfield
• Wildwood Park

Adjacent Land Uses:
North – Residential/Vacant Lot
South – Residential/Vacant Lot/Garden
East – Residential/Vacant
West – Sports Facility (Ash Centre)
Reason for Request: The applicant would like approval
for a group residential facility.
B.Z.A. History:
Case Number 2-1979-Z. Half-way house in an R3.
Approved.
Case Number 108-1989-Z. Appeal to allow a 60 square
foot sign in an R3 zoning district. Approved.
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Comprehensive Plan:
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Strategy H3.B is to “Identify appropriate locations for compatible infill housing that would replace vacant or
underutilized sites in existing neighborhoods. Strategy H3.C is to “Identify older and abandoned structures in need of
preservation, stabilization, repair or demolition. Objective CF2 in the Community Facilities section of the Plan is to
“Enhance public safety services reduce crime and improve perceptions of public safety.”
The provision of safe, stable, transitional housing for returning offenders is a fundamental necessity in the community
and a necessity of which is in short supply. As long as this facility is and will be operated in compliance with all
applicable laws and certifications, and as long as it does not adversely disrupt or impact the character of the surrounding
neighborhood, this proposal does not appear to conflict with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The applicant would like approval for a group residential facility in an R3 Multiple-Family Residential area. Other than
facilities exclusively for the mentally ill and developmentally disabled, group residential facilities in R3 zoning districts
require special use approval from the Board.
The property is the site of the former Washington House on Culbertson Street at Catalpa Avenue. The property has
been used for institutional uses since the mid 1960’s. The site is composed of four parcels. The primary parcel being
proposed for the group residential facility includes an approximately 16,000 square foot building, parking areas and
maintenance sheds. The other parcels are largely vacant other than a garden and an unoccupied house. The properties
are located within the Junk Ditch Floodway which strictly limits the potential for any new construction on the parcels.
The Board approved use of the main property as a half-way house for Washington House in 1979. It has had previously
been the Kiwanis Branch YMCA. The Washington House detoxification and treatment use continued through 2007.
The property has been used for religious programs since that time.
If approved, The Allen County Commissioners will operate the group home through the Allen County Community
Corrections. The program is described as follows:
Allen County Community Corrections is proposing the development and implementation of a facility that offers
culturally competent services targeted for forensic mental health evaluations, treatment services designed for
offenders who are diagnosed with Mental Illness and Chemical Abuse (MICA) disorders, and where the MICA
offenders may be temporarily housed and treated in the facility for up to 6 months. These offenders housed at
this multi-purpose residential facility will be introduced to a modified therapeutic community model. In the
modified therapeutic community, offenders will foster change in themselves and others through the use of
psychoeducation, cognitive behavioral therapy, motivational intervention skills and techniques, and by learning
to value affiliation and reconnection with their families and the community support system.
The program as proposed will include 5 full-time and 10 part-time employees, including medical professionals. This
would be a residential program with up to 48 participants living on site. The facility would operate 24-hours per day.
They propose to work with Park Center to provide specialized services. The facility would not be open to the public
and there would be a significant level of supervision.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of
the request.
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5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
6. The use will not be unduly detrimental to the surrounding area because of number of residents, noise, vehicle
traffic, parking, signage, or other similar activity. (group homes only)
The service offered by the applicant is essential and desirable to the public convenience and welfare. The Board has
long recognized the value of transitional housing and treatment programs to the community at large. With proper
oversight, the proposed use should not be unduly detrimental to the surrounding area. The proposed program is to use
the existing facility in a manner similar to the previous long-term use of the property. The nature, location, size, and
site layout of the use is compatible with the surrounding area. Due to flood issues, new development in the immediate
area has been limited and generally discouraged. The conscientious reuse of the existing facility would help to stabilize
the immediate area. Vehicular traffic to and from the proposed use could not create any undue hazards as there is ample
parking, good roadway access, and few of the residents are expected to have automobiles. The Comprehensive Plan
does support this type of use when it reuses existing facilities and supports public safety efforts. Given the existing
facilities and successful history of similar use, the proposed use should not be unduly detrimental to the surrounding
area because of number of residents, noise, vehicle traffic, parking, signage, or other similar activity.
Staff is recommending conditional approval of the request. Staff does anticipate that the applicant can provide
additional information on the record at the public hearing to address some details regarding the programs and operations
at the site. If approved, staff would suggest several conditions typically applied to institutional and group residential
special uses as well as consideration to the flood plain. These proposed conditions include limits on expansions,
signage, and program operations.
Recommended Findings:
1. The property is the 1.48 acre site of the former Washington House facility at the northeast corner of
Culbertson Street and Catalpa Avenue.
2. The applicant is proposing a short-term residential facility to provide offenders under supervision with
inpatient and outpatient substance abuse and mental health services.
3. The facility is proposed to house up to 48 people.
4. The surrounding land use is mixed with the Ash Centre to the west and single family homes and vacant lots
to the north, south and east.
5. Immediately to the east and south are largely vacant tracts with common ownership. The adjacent tract to
the north is owned by Fort Wayne Community Schools.
6. The area is zoned R3 for multiple-family residential uses.
7. There is a paved parking area in the front and side yards with a capacity for 30 cars that may meet group
residential standards for the project.
8. No new signs are proposed for the use and the existing banner sign would be removed.
9. The property is in the Junk Ditch floodway as shown on the 2009 FEMA Flood Insurance Rate Map number
18003C0283G.
10. The service offered by the applicant is essential and desirable to the public convenience and welfare.
11. With proper oversight, the proposed use should not be unduly detrimental to the surrounding area since there
is a successful history of this type of use at this location.
12. The nature, location, size, and site layout of the use is compatible with the surrounding area as the proposal
will provide productive use of an existing facility with otherwise limited redevelopment potential.
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13. Vehicular traffic to and from the proposed use will not create any undue hazards as there is good roadway
access, ample parking, and few of the residents are expected to have automobiles.
14. The Comprehensive Plan does support this type of use when it provides productive reuse of existing
buildings and integrates well into the surrounding area.
15. The use as proposed will not be unduly detrimental to the surrounding area because of number of residents,
noise, vehicle traffic, parking, signage, or other similar activity.
Staff Recommendation:
Staff recommends conditional approval based on the recommended findings for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is granted for group residential use to provide supervised inpatient and outpatient substance abuse
and mental health services.
2. Signs are limited to one ground-mounted free-standing sign of up to 32 square feet and wall signage of up
to a total of 60 square feet. Sign permits are required for new signs. No banners, pennants, or other similar
temporary signs are permitted.
3. Approval is granted to the applicant only.
4. Should the use of the property as a group home be discontinued for a period of 12 consecutive months, this
approval will lapse.
5. The applicant shall be responsive to any concerns expressed by neighbors and law enforcement officials.
6. A program staff member shall be available on site at all times.
7. Visitors shall not be permitted between 10 p.m. and 6 a.m. without approval of the administrator or director.
8. The property shall be maintained to a high standard at all times.
9. Any expansion of the facility shall require additional Board review and approval.
10. Any physical changes to the property shall be in conformance with the local and state flood control
regulations.
11. The facility and operations shall be maintained in conformance with all applicable local and state
requirements including those of the Allen County Building Department and City of Fort Wayne Fire
Department.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 39-2009
Request:

Location:

August 20, 2009

An appeal for a use variance to permit a gravel parking lot and an 8 foot fence in a CM2 zoning
district.
2860 Taylor Street

Applicant: Hometown Auto Group, LLC
Property Owner: John Wirt
Legal Description: Lots 260,361,362, and west half of
363, Third Commercial Addition

Adjacent Land Uses:
North – Recreation/Vacant Lot
South – Commercial/Auto Shop
East – Residential
West – Residential

Size of Property: 0.48 acre

Reason for Request: The applicant would like approval
for a gravel parking lot with an 8 foot fence.

Applicable Ordinance Section(s):
• §157.040 (C,3)

B.Z.A. History:
None prior to this request.

Neighborhood Association(s) notified:
• Wildwood Park
• Westfield
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Comprehensive Plan:
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design
tools to enhance local character and ensure that new development, redevelopment and roadway improvements are
integrated with the community and complementary to existing structures and the environment.”
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which are compatible
with the character of existing development.”
This requested does not conform to the goals, guiding principles or objectives of the Plan-it Allen Comprehensive Plan.
It is not compatible with the character of the existing development.
Staff Discussion:
The applicant, Hometown Auto Group LLC, is requesting a use variance for a fenced gravel parking lot. The property
has CM2 zoning that does not provide for this use.
The applicant operates an automobile sales and service facility to the south of the site at 2901 Taylor Street. They
would like to use the property for employee and customer parking due to crowded conditions on their site.
Development of the parcel was halted following a complaint. They are asking for approval to finish the installation of
gravel and for permission to install an 8-foot fence. The parking lot would measure 100 feet by 100 feet. No
landscaping, buffering, or signs are proposed.
The property consists of 3 and one-half vacant lots with a partially installed gravel parking lot. The land use in the area
is mixed with single family homes to the east and west, a large vacant lot to the north owned in conjunction with the
nearby Ash Centre, and commercial properties to the south. The property is located in the Junk Ditch floodway. The
applicant is aware that permission is also needed from the Indiana Department of Natural Resources (IDNR) in order to
proceed with the project and they have begun that approval process.
As the property does have CM2 commercial zoning, it can be developed as a parking lot without Board approval.
However, it would need to be paved, landscaped, and could not be fenced. IDNR approval is required for any
development of the property. The applicant believes that use of gravel as a parking surface would lessen the potential
for storm water runoff and thereby not add to the chronic flood problems in the immediate area.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan.
Staff believes that an approval of the request made by the applicant may be injurious to public health, safety or general
welfare given the location between single family homes. Gravel lots are typically more difficult to maintain,
particularly in terms of weed control and spread of gravel into the street and toward property lines. Providing fencing
could give the visual impression of an auto storage facility. The use and value of the properties adjacent to the property
could be affected in an adverse manner by the proposed development. The property is located in the floodway which
severely limits any development potential and is therefore a condition peculiar to the property supporting the request. If
granted, with the appropriate approvals from the State, the property can be developed as a paved parking lot; therefore
there would not be a hardship to the property if not approved. The request is in not in conformance with the goals,
guiding principles or objectives Comprehensive Plan.
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Staff is recommending denial of the requested variance. Staff notes that according to the City Stormwater Engineering
Department, they use the same runoff calculations for gravel parking lots and for paved parking lots given the
compaction of gravel over time. If the Board finds sufficient support to approve the request, staff would suggest
conditions typically applied to such approvals.
Recommended Findings:
1. The property is 140 foot square site composed of 3 and one-half lots on the north side of Taylor Street.
2. The applicant would like to install a fenced gravel employee and customer parking lot.
3. The parking lot would serve the applicant’s auto sales and service business directly south of the site.
4. Work on the parking lot was started, but is on hold pending the decision of the Board.
5. The applicant proposes to construct a 100 foot by 100 foot parking area.
6. The applicant proposes to fence the site with 8-foot fencing.
7. The property is presently zoned CM2 – Limited Retail and Commercial.
8. Other than gravel, the site is presently vacant.
9. Approval of the request will be injurious to public health, safety or general welfare given the location between
single family homes since gravel lots are typically more difficult to maintain, particularly in terms of weed
control and spread of gravel into the street and toward property lines. Providing fencing could give the visual
impression of an auto storage facility.
10. The use and value of the properties adjacent to the property could be affected in an adverse manner by the
proposed development.
11. The property is located in the floodway which severely limits any development potential and is therefore a
condition peculiar to the property supporting the request.
12. If granted, with the appropriate approvals from the State, the property can be developed as a paved parking lot;
therefore there would not be a hardship to the property if not approved.
13. The request is not in conformance with the goals, guiding principles or objectives with the Comprehensive Plan
in terms of enhancing the community and compatibility.
Staff Recommendation:
Denial based on the recommended findings for the reasons set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is limited to a gravel employee and customer parking lot only.
2. No vehicles shall be on the lot between the hours of 5 p.m. and 8 a.m. Monday through Friday, after 2 p.m.
on Saturday, and at any time on Sunday.
3. The lot may not be used as a storage facility.
4. Parking lot and drive-cut permits are required from the Right-of-Way department prior to use of the parking
lot.
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5. A sidewalk shall be required along Taylor Street with permit unless waived by Transportation Engineering.
6. Approval from INDR shall be required prior to Department of Planning Services approval of the parking lot
permit.
7. All new fencing shall require permits.
8. Any new fencing shall be decorative or vinyl-coated chain link. Un-coated galvanized chain link shall not
be permitted, nor shall barbed wire, razor wire, or similar materials.
9. The parking lot shall be set back a minimum of 25 feet back from Taylor Street and a minimum of 10 feet
from the side and rear property lines.
10. No signs shall be permitted.
11. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a
period of 24 months. Upon such termination, no reestablishment of the use in any form shall occur without
favorable action (including new findings of fact/law and conditions of approval) by the Board.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 41-2009
Request:

Location:

August 20, 2009

An appeal for a use variance to permit music instruction and retail sales of instruments in an AR
zoning district.
10217 Auburn Road

Applicant: Mr. Music, Inc.
Property Owner: David Ostermeyer
Legal Description: Metes and bound – see file
Size of Property: 0.51 acre
Applicable Ordinance Section(s):
• §157.040 (C,3)
Neighborhood Association(s) notified:
• Estates of Sandy Pointe
• Windmill Ridge
• Woodland Lake

Adjacent Land Uses:
• North – Commercial
• South – Residential
• East – Medical Offices/Hospital
• West – Offices/Vacant Lot
Reason for Request:
The applicant would like approval for musical
instrument sales and instruction.
BZA History:
None prior to this request.
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Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs
of the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.” Objective H2 in Chapter 3 (Housing and Neighborhoods) is to
“Promote Attractive Neighborhoods.” Guiding Principle No. 6 in the Comprehensive Plan states that “Development
contiguous to urban areas should be encouraged and organized as commercial centers and neighborhoods, integrated
with the existing pattern. Land Use Objective LU10.E is to “Encourage infill development and redevelopment and
redevelopment which are compatible with the character of existing development.”
This requested use variance does appear to be in conformance with the Plan-it Allen Comprehensive Plan and is
compatible with the changing character of the neighborhood. As the requested change is similar in nature to the long
term use of nearby properties and the property is on a major thoroughfare in a largely commercial/institutional area the
request does seem to be in conformance with the guiding principles and objectives.
Staff Discussion:
The applicant is requesting a use variance for a music business (Mr. Music) to be located at 10217 Auburn Road. The
property is zoned AR (Low Intensity Residential) and the proposed business use is only available by obtaining a use
variance through the Board in this zoning classification.
The building is and is currently zoned R1 – Single-Family Residential. The property includes a 2112 square foot trilevel house with a large paved parking lot. The property is on a through lot with frontages on both Auburn Road and
Auburn Park Drive. Other than the parking area in the front, the property maintains a residential appearance. The
applicant would like to install a free-standing sign and increase the size of the parking lot. According to the applicant,
the surrounding commercial development has decreased the viability of future residential use of the property as a single
family home. The property does not have a history of any non-residential use, but it is one of only two residential
homes along this portion of Auburn Road.
The applicant requests to operate a music business to include music lessons and retail sales and service of musical
instruments at the property. The applicant will not live at the property and there is no future residential use of the
property anticipated. A professional business as proposed requires a Use Variance approval from the Board of Zoning
Appeals or a rezoning through the Plan Commission. To be a permitted use without BZA approval, the property would
need to be rezoned to (CM2 – Limited Retail and Commercial). Staff would recommend pursuing a rezoning if there is
a non-residential use proposed for the one remaining home to the south.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by
the Fort Wayne Common Council or the Plan Commission.
An approval should not be injurious to the public health, safety, morals and general welfare of the community. This
neighborhood, though once predominantly single-family residential in use and character, is predominantly professional
office and limited retail in use and zoning. Many of the nearby properties are used for commercial enterprises. The use
and value of the area adjacent to the property should not be affected in an adverse manner. This property is one of the
last remaining residential properties in a transitional area. The adjacent uses and developments as well as its location on
a major thoroughfare are conditions peculiar to the property. A strict application of the terms of the ordinance will
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constitute a hardship if applied to the property as there is limited potential for conforming use. The Comprehensive
Plan supports the music business of this property. Approval would meet the goal of promoting balance infill in
developed areas.
Staff is recommending approval of this request, but does suggest conditions typically applied to such approvals to
minimize possible adverse effects on any surrounding properties.
Recommended Findings:
1. The property is an approximately 0.51 acre lot located on the west side of Auburn Road south of Dupont Road.
2. There is a single 2112 square foot building on the property.
3. The building was developed around 1965 and has been used as a single family house.
4. The applicant is requesting approval to allow use as a music business.
5. The applicant is Mr. Music, Inc.
6. The business would include musical instrument lessons as well as the sales and service of musical instruments.
7. The surrounding land use and zoning is predominantly office and commercial. There is a single family home to
the south.
8. The property includes substantial paved parking.
9. The property is a through lot with frontage on both Auburn Road and Auburn Park Drive.
10. The applicant is proposing installation of a free-standing sign and enlargement of the parking lot.
11. An approval should not be injurious to the public health, safety, morals, and general welfare of the community
since this neighborhood has transitioned to office and commercial uses.
12. The use and value of the area adjacent to the property should not be affected in an adverse manner as the
proposed use is consistent with current uses along Auburn Road.
13. The location characteristics of the property are supportive of a variance. Conditions peculiar to the property are
that the property is one of the last remaining houses in a transitional area and it is located on a major
thoroughfare.
14. A strict application of the terms of the ordinance will constitute a hardship if applied to the property by limiting
the viability for future occupancy given the traffic levels along Auburn Road.
15. The Comprehensive Plan supports the office use of this property as approval would meet the goal of the
integrating civic, institutional and commercial activity into the neighborhood fabric.

Staff Recommendation:
Provided any significant community concerns are adequately addressed, staff recommends conditional approval based
on the recommended findings for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is granted for a music business to include private music lessons as well as the sale, rental and service
of musical instruments and related accessories.
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2. Any plans to replace the existing building or significantly expand it shall be submitted, reviewed, and approved
through the site plan routing review process. Projects over 3000 square feet are to be reviewed by the Plan
Commission through the Development Plan process.
3. Any new structures or substantial additions shall be residential in scale and materials subject to staff review and
approval.
4. Should the use of the property as retail music business be discontinued for a period of 12 consecutive months,
this approval will lapse.
5. On site signs shall be limited to one wall sign no larger than 32 square feet, one directional sign of up to 6
square feet, and one freestanding sign of no more than 32 square feet and 5 feet in height. Changeable copy and
electronic message boards are not permitted. Sign permits shall be required for any new signs.
6. There shall be no outdoor storage or display of goods or materials. There shall be no outdoor parking or storage
of commercial vehicles.
7. Parking lot and drive-cut permits are required from the Right-of-Way department prior to any expansion of the
parking lot.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 42-2009
Request:

Location:

August 20, 2009

An appeal for a use variance to permit a metal recycling facility and a development standards
variance to permit an 8 foot fence in the front yard in an IN1 zoning district.
1506 South Anthony Blvd.

Applicant: Summit City Metal Recycling, LLC
Property Owner: Hartzell Realty Corp.
Legal Description: See File
Size of Property: 1.03 acres
Applicable Ordinance Section(s):
• §157.040 (B) – Use
• §157.113 (D,2) – Fence Setback
Neighborhood Association(s) notified:
• East Central
• Memorial Park

Adjacent Land Uses:
• North – Residential/Recycling Facility
• South – Industrial
• East – Vacant
• West – Residential
Reason for Request:
The applicant would like approval for a metal recycling
facility with a fence in the front yard.
BZA History
None prior to this request.
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Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs
of the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design
tools to enhance local character and ensure that new development, redevelopment and roadway improvements are
integrated with the community and complementary to existing structures and the environment.”
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which are compatible
with the character of existing development.”
This requested use can conform to the goals, guiding principles or objectives of the Plan-it Allen Comprehensive Plan if
carefully constructed and conscientiously operated.
Staff Discussion:
The applicant, Summit City Metal Recycling LLC, is requesting a use variance for a construction metal recycling
facility and a development standards variance for fencing in the front yard. The property has IN1 zoning that does not
provide for this use and the requested fencing is not permitted in the front yard.
The applicant has begun use of the property for the processing of scrap metal. Recyclable metal is brought to the site,
weighed and sorted into roll-off containers. The containers are removed from the site for further processing. The
facility is operated in conjunction with the applicant’s recycling business to the north. No signs are proposed. After
being notified of violations, various options were explored and these variance requests were filed. The property
includes four parcels of land under common ownership. There is a small commercial building, pavement, perimeter
chain link fencing with barbed-wire in poor to good condition, and a recently installed truck scale and operator shelter.
The scale and shelter were installed without the required permits. Board approval is needed in order to process permits
for this use.
The proposed fence is an 8-foot high wood privacy fence which would replace the existing chain link fencing. Wood
privacy fencing and new landscaping is proposed for the north, east and west sides. The fence would be installed 5 feet
from the front property line that runs along South Anthony Boulevard. If the fence could be installed to match the
existing 6.8 foot setback of the existing building on the site, no variance would be required. The fence as proposed
exceeds the corner visibility requirements.
The property is located at the southwest corner of Hayden Street and South Anthony Boulevard. The property is
technically a through lot as the property is separated from the adjacent property to the west by an undeveloped portion
of Lillie Street. This undeveloped right-of-way serves as a buffer between the residential use of the adjacent property
and the industrial use of the subject property. A railroad right-of-way runs along the south property line. This active
line is presently under consideration for construction of a grade separation. Approval and construction would
significantly affect the characteristics of this site.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
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2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan.
Staff believes that an approval of the request made by the applicant should not be injurious to public health, safety or
general welfare given the location along a railroad line. As the requested use is an industrial use there should not be an
adverse affect on the use or value of the adjacent industrial properties to the south or the related commercial property to
the north. The proximity to the railroad line and existing site development are conditions peculiar to the property
supporting the request for this specific type of business to continue to be operated at this location. Given the extent of
the existing use and limited potential for conforming development, there would be some hardship to the property if not
approved. The request is in conformance with the goals, guiding principles or objectives Comprehensive Plan.
Staff is conditional approval of the requested variances.
Recommended Findings:
1. The property is a 1.03 acre collection of four parcels.
2. The property includes an 800 square foot building, paving, fencing, and a truck scales with an operator shelter.
3. The applicant is requesting approval for a metal recycling facility.
4. The property is presently zoned IN1 Limited Industrial.
5. The applicant has not been issued permits for the truck scale or shelter or permission to begin operations on the
site.
6. The requested use includes the outdoor storage of ferrous metal for recycling.
7. The applicant has a retail facility directly to the north 1412 South Anthony Boulevard where outdoor storage is
prohibited.
8. An 8-foot high wood privacy fence is proposed to enclose the property and provide screening.
9. The applicant proposes to set the fence back from the adjacent sidewalks 5 feet and install landscaping.
10. The existing structure is located 6.8 feet from the front property line.
11. The proposed fence would be angled at the corner to meet and exceed corner visibility requirements.
12. Approval of the request will not be injurious to public health, safety or general welfare given the location along
a railroad line.
13. As the requested use is an industrial use there would not be an adverse affect on the use or value of the adjacent
properties.
14. The location at a railroad crossing is a condition peculiar to the property supporting the request for this specific
type of business to continue to be operated at this location.
15. Given the extent of the existing use and development there would be some hardship to the property if not
approved.
16. As infill development, the request is in conformance with the goals, guiding principles or objectives
Comprehensive Plan.
Staff Recommendation:
Conditional approval based on the recommended findings for the reasons set forth in the findings with the following
conditions.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1.
2.
3.
4.
5.

All parking, driving, and storage surfaces shall be paved. Gravel shall not be permitted.
Fencing and landscaping shall be installed along the north, east, and west sides as proposed within 90 days.
The approval shall be limited to a metal recycling facility with associated storage.
There shall be no retail sales or services in association with this use.
Materials shall be stored within 10 feet of the fence, shall be stacked or piled higher than the fence
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6. The scale and shelter shall be submitted for an Improvement Location Permit through the site plan routing
review process.
7. Any new fences shall require permits.
8. There shall be no free-standing or wall signs other than incidental directional or information signs.
9. Hours of operation are limited to Monday through Friday from 8:00 a.m. to 3:30 p.m. and Saturday from
8:00 a.m. to 12:00 p.m.
10. The approval is not limited to the applicant.
11. A status report before the Board in one year if site development or operations appear to be out of
conformance with the conditions of approval or there are other significant concerns as determined by staff.
At that time, the Board may amend conditions as may be appropriate at that time or revoke approval if
applicant is not in operation or not in substantial conformance with approved conditions.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 43-2009
Request:
Location:

August 20, 2009

An appeal for a special use to allow a group residential facility in an R1 zoning district.
7531 Ensign Court

Applicant: 70 X 7, LLC
Property Owner: Angela D. Montique
Legal Description: Lot 118, Trier Ridge Park
Size of Property: 0.21 acre
Applicable Ordinance Section(s):
• §157.103 (S)
Neighborhood Association(s) notified:
• Trier Ridge Park
• Branning Hills

Adjacent Land Uses:
• North – Residential
• South – Residential
• East – Residential
• West – Residential
Reason for Request:
The applicant would like approval for a group home.
BZA History
None prior to this request.
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Comprehensive Plan:
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which are compatible
with the character of existing development
The provision of safe, stable, transitional housing for youth in need of assistance is a fundamental necessity in the
community. As long as this facility will be operated in compliance with all applicable laws and certifications, and as
long as it does not adversely disrupt or impact the character of the surrounding neighborhood, this proposal does not
appear to conflict with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The applicant would like approval for a group residential facility in a house in an R1 Single Family Residential area.
Other than for mentally ill and developmentally disabled, group residential facilities in R1 zoning districts require
special use approval from the Board.
The applicant describes the use as a “group home for the benefit of girls between the ages of 8 and 17 who come from
abused families and who are otherwise non-violent” and that “Some of the children housed at the proposed group home
may be transitioning from Wood Youth Center”. (Now known as Allen County Juvenile Justice Center) The program
would be subject to licensing and oversight through the Indiana Department of Child Services. The proposed group
home would have a staff of 8 to 10 people. No signs or physical changes to the property are proposed.
The house is a two story traditional house located mid-block on Ensign Court in the Trier Ridge subdivision. The
property includes the house, an over-sized driveway, and a fenced back yard. Ensign Court is a one-block long cul-desac street. The parking area is accessed from the street at the front of the property. Property tax records shows 1728
square feet of finished living space with 4 bedrooms, one full bathroom, and one half bathroom. The application shows
there to be four bedrooms. The house itself appears to be in good condition. The surrounding neighborhood is largely
developed as single-family homes with a church to the northwest.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of
the request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
6. The use will not be unduly detrimental to the surrounding area because of number of residents, noise, vehicle
traffic, parking, signage, or other similar activity. (group homes only)
If the applicant can show that there is an unmet need for the service, then approval would serve the public convenience
and welfare. With proper oversight and limitations, the proposed use should not be unduly detrimental to the
surrounding area. As proposed, there should be no visual indication of the presence of the program. The nature,
location, size, and site layout of the use does not seem compatible with the surrounding area as the property is in a
single family area where occupancy is generally 2 to 5 individuals. The client and staff level would exceed that typical
for the area. Vehicular traffic to and from the proposed use should not create any undue hazards as there is parking and
few if any of the residents are expected to have automobiles. The Comprehensive Plan does support this type of use
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when it integrates well into the surrounding area. Given the lack of information available, it is unclear as to whether the
use will or will not be unduly detrimental to the surrounding area because of number of residents, noise, vehicle traffic,
parking, signage, or other similar activity.
As staff lacks information on the specifics of the use and has some concerns about compatibility given the density and
development of the area, staff is not recommending approval at this time. Staff does anticipate that the applicant can
provide additional information on record at the public hearing to address some concerns. If approved, staff would
suggest several conditions to minimize potential negative impacts on adjacent residents. There should be limits on the
number of clients housed on the site, signs, and future expansions.
Recommended Findings:
1. The property is composed a 1728 square foot 2-story 4 bedroom single-family house with a 2 car attached
garage.
2. The applicant is proposing a group residential use to serve girls between the ages of 8 and 17.
3. The surrounding land uses are single family homes with a church to the northwest.
4. The area is zoned R1 for single family residential uses.
5. There is a paved parking area in the front and side yards and garage that may meet group residential
standards for the project.
6. No signs are proposed for the use.
7. The service offered by the applicant may be essential and desirable to the public convenience and welfare.
8. With proper oversight, the proposed use should not be unduly detrimental to the surrounding area since there
should be no visual indication of the presence of the program.
9. The nature, location, size, and site layout of the use is not compatible with the surrounding area given the
size of the property and the number of clients and employees proposed.
10. Vehicular traffic to and from the proposed use should not create any undue hazards as there is available
parking and few of the residents are expected to have automobiles.
11. The Comprehensive Plan does support this type of use when it integrates well into the surrounding area.
12. The applicant did not provide sufficient information to show that the use will not be unduly detrimental to
the surrounding area because of number of residents, noise, vehicle traffic, parking, signage, or other similar
activity.
Staff Recommendation:
Unless operational questions are substantially answered and any significant community concerns are adequately
addressed, staff recommends denial based on the recommended findings for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval is granted for professional group residential use for up to four residents not including the
applicant.
2. No signage will be permitted and the residential appearance of the property shall be maintained.
3. Approval is granted to the applicant only.
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4. Should the use of the property as a group home be discontinued for a period of 12 consecutive months, this
approval will lapse.
5. The applicant shall be responsive to any concerns expressed by neighbors and law enforcement officials.
6. A program staff member shall be available on site at all times.
7. Visitors shall not be permitted between 10 p.m. and 6 a.m. without approval of the administrator or director.
8. The property shall be maintained to a high standard at all times.
9. Any expansion of the facility shall require additional Board review and approval.
10. Three or more paved off-street parking spaces shall be maintained. These may include the garage.
11. There shall be a 12-month status report at which time approval may be revoked if the applicant is not found
to be in substantial compliance with the conditions of approval or if the facility is not operational.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 44-2009
Request:
Location:

August 20, 2009

An appeal for a use variance to permit a dump truck terminal in a CM2 zoning district.
1914 West Washington Center Road

Applicant: James Ray Mutton
Property Owner: James Ray Mutton
Legal Description: Lot 1, Kahn’s Addition
Size of Property: 2.07acres
Applicable Ordinance Section(s):
• §157.040 (B)
Neighborhood Association(s) notified:
• Ludwig Park Communities

Adjacent Land Uses:
• North – Shopping Center and Vacant
• South – Industrial and Commercial
• East – Commercial and Vacant
• West – Commercial (Hotel)
Reason for Request:
The applicant would like approval for a dump truck
terminal.
BZA History
None prior to this request.
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Comprehensive Plan:
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment which is compatible with the character of
existing development.” Given the existing development of the site and that the site was developed prior to the
surrounding retail uses, the proposed use of the site should be compatible.
The previously approved use of the property allowed the construction of the building and development of the site in an
industrial manner. However, this and the surrounding properties are zoned for retail commercial uses. If approved,
conditions should be placed that would 1) limit industrial intensity to no more than the level requested, and 2) prevent
any substantial changes that would preclude future development of the property for commercial use.
As long as the proposed use can be operated in such a way as to fit in with the neighborhood fabric, and as long as
appropriate conditions are placed on approval, this use can be in line with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
The applicant, James Mutton, is requesting a use variance for a dump truck terminal. The property has CM2 zoning that
does not provide for this use.
The 2 acre property was developed and used as an equipment rental business, electrical contracting office and storage
facility for approximately 20 years. The property includes a 7000 square foot office warehouse and two large storage
buildings. The site includes a paved parking lot and service yard. There is an existing free-standing sign that would be
refaced. The rear yard of the property is fenced with chain-link topped with barbed wire. This fencing is legal nonconforming. No significant changes are proposed for the site.
According to the applicant the proposed use as a dump truck terminal would include overnight parking and storage of
dump trucks. There would be an estimated 20 employees. Most of the employees would come to the site in the
morning and then take a dump truck out for the day then return in the evening. There is no request for any on site
storage or processing of dirt, mulch, rock, or other products. There is proposed to be an above ground diesel fuel tank
with safety storage area.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan.
Staff believes that an approval of the request made by the applicant will not be injurious to public health, safety or
general welfare given the location within the developed commercial/industrial neighborhood. As the requested use does
not include any on site processing of materials there should not be an adverse affect on the use or value of the adjacent
properties. The development as a rental equipment storage yard and use as an electrical contracting company are
conditions peculiar to the property supporting the request for this specific type of business to continue to be operated at
this location. Given the extent of the past use and development there would be some hardship to the property if not
approved. The request is in conformance with the goals, guiding principles or objectives Comprehensive Plan.
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Staff is recommending approval of the requested variance. Staff notes that the property was legally developed for light
industrial use, but was included in a larger rezoning action as part of the surrounding commercial development. Staff
does have some concern about the noise level for the adjoining hotel to the west, but does note that there are no guest
rooms facing the property.
Recommended Findings:
1. The property is a 2 acre parcel consisting of three industrial style buildings.
2. The property was developed as a rental equipment business and later used for an electrical contracting business.
3. The applicant is requesting approval for a dump truck terminal which would include outdoor vehicle parking
and storage.
4. The property is presently zoned CM2 Limited Retail and Commercial.
5. The property was developed in 1988 with a 7000 square foot office warehouse and two large storage buildings.
6. The business would include up to 20 employees.
7. Approval of the request will not be injurious to public health, safety or general welfare given the location within
the developed commercial/industrial neighborhood.
8. As the requested use includes no on-site processing of materials, there would be no adverse affect on the use or
value of the adjacent properties.
9. The existing industrial-style buildings, parking, and fencing are conditions peculiar to the property supporting
the request for this specific type of business to be operated at this location.
10. Given the extent of the past use and development there would be some hardship to the property if not approved.
11. The request is in conformance with the goals, guiding principles or objectives Comprehensive Plan.
Staff Recommendation:
Conditional approval based on the recommended findings for the reasons set forth in the findings with the following
conditions.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

There shall be no outdoor storage of any products or materials other than trucks.
There shall be no on-site processing of any products or materials.
The approval shall be limited to a dump truck terminal with an office with associated storage.
The site shall be kept clean and free of any junk and debris.
No storage or truck parking shall be permitted south of the 7000 square foot building.
Site development of any new buildings over 3000 square feet shall require primary approval through the Plan
Commission.
Any new fences shall require permits.
Wall and free-standing signage may not exceed the standards for the zoning district.
Hours of operation are limited to Monday through Saturday from 6:00 a.m. to 8:00 p.m.
The approval is not limited to the applicant.
A status report before the Board in one year if applicant appears to be out of conformance with the conditions of
approval or there are other significant concerns as determined by staff. At that time the Board may amend
conditions as may be appropriate at that time or revoke approval if applicant is not in operation or not in
substantial conformance with approved conditions.

Notes:

58

59

60

