FORT WAYNE BOARD OF ZONING APPEALS
Board Members: Mike Bynum, Carl Harz, Mary McManus, Barney Niezer, Chris Stewart
The Board of Zoning Appeals will conduct a public hearing in Room #126, 1st floor, City County Building, One East
Main Street, Fort Wayne, Indiana on Thursday, April 16, 2009 at 6:00 p.m. Any person needing special accommodations
in order to participate are to contact the Citizens’ Advocate Office at 427-1111.

Old Business
1.

Case No.:
Applicant:
Location:
Appeal:

29-2008 p..3
Calhoun Lumber, Inc.
1314 W. Cook Road
An appeal for a use variance to allow sales of landscaping materials and indoor
sales of hardwoods in an R1 zoning district. Status report.

2.

Case No.:
Applicant:
Location:
Appeal:

7-2009 p..9
MRM Real Estate & Development LLC, Michael R. Mattingly
3807 Goshen Road
Variances of development standards to reduce lineal and radial setbacks from
residential districts and increase the allowable height for an off-premise billboard
sign in a CM-3 zoning district.

3.

Case No.:
Applicant:
Location:
Appeal:

10-2009 p..15 (deferred to May 21, 2009)
RBS Developers, LLC
7611 Southtown Crossing
An appeal for a use variance to allow a check cashing establishment in a SC4
zoning district.

4.

Case No.:
Applicant:
Location:
Appeal:

13-2009 p..16
Hamlet Development Corporation
9909 Woodland Ridge East
An appeal for a use variance for a construction office, maintenance and
storage, and outdoor equipment parking and storage in an R2 zoning district.

5.

Case No.:
Applicant:
Location:
Appeal:

15-2009 p..21
Gregory Sive
1525 Spring Street
An appeal for a use variance to allow a tattoo shop in an R3 zoning district.

6.

Case No.:
Applicant:
Location:
Appeal:

16-2009 p..26
Concordia Theological Seminary
6600 North Clinton Street
An appeal for a contingent use to allow the expansion of an educational
institution in an RP zoning district.

New Business

Administrative Item
Aligning of City/County Zoning Ordinance Update

City of Fort Wayne Board of Zoning Appeals
Staff Report
1-Year Status Report

Case Number: 29-2008
Request:

Location:

April 16, 2009

An appeal for use variance to allow sales of landscaping materials and indoor sales of
hardwoods in an R1 zoning district.
1314 W. Cook Road

Applicant: Calhoun Lumber, Inc.
Property Owner: Calhoun Lumber, Inc.
Legal Description: Lots 14, 24, 25, 26, 27, and 28 of
Hollywood Acres Addition
Size of Property: Approx. 6 Acres
Applicable Ordinance Section(s): §157.040 (C)

Adjacent Land Uses:
• North – Residential
• South –Smith field Airport
• East – Commercial
• West – Residential
Reason for Request: The applicant would like approval
for new business use of the property.

BZA History:
Case Number 96-2003. An appeal for a use variance to allow an addition to a sawmill. Granted with conditions.
1.

The applicant shall obtain an Improvement Location Permit and parking lot permit through the site plan routing review
process. Site plan review is to include review and approval for the entire property by the City’s Stormwater Engineering
Department and the Allen County Surveyor’s Office.
2. All deteriorated and damaged fencing shall be repaired within 60 days of approval.
3. All gravel surfacing shall be a minimum of 10 feet from property lines. Any gravel within this setback shall be removed,
and the area seeded or landscaped.
4. No buildings, parking, or storage areas shall be constructed within 75 feet of Cook Road.
5. Materials stored outside shall not be stacked, piled, or otherwise placed on the property to a height of more than 10 feet.
6. All lots comprising the property shall be combined to before issuance of an Improvement Location Permit.
7. The conditions of previous Allen County Board of Zoning Appeals approvals shall remain in effect.
8. The use variance shall only allow only sawmill operations.
9. A landscape plan shall be submitted to and approved by staff to substantially buffer the facilities from the adjacent Cook
Road right-of-way. A substantial buffer shall at minimum meet the Code 3 requirements as specified in section 157.122
of the Zoning Ordinance
10. Signs on the property shall be limited to a single 32 square foot (maximum) free-standing sign and a single 32
(maximum) square-foot wall sign.

Allen County Board of Zoning Appeals:
1964 – Approval of a sawdust burner for an existing non-conforming lumberyard and sawmill.
1973 – Approval of the expansion of a non-conforming use in the form of an addition (debarker and mulch blower) and a
new building (storage and lumber grading).
1978 – Approval of a building to cover the wood chipper. Conditions to restrict activities to only those related to the lumber
company and authorizing future improvements that are required to meet State Board of Health regulations.
1981 – Approval of a lumber storage shed. Conditional upon approval of the State Fire Marshall, Allen County Surveyor’s
Office, and submission of a site screening plan to the Board of Zoning Appeals.
1981 – Site screening plan approved – 6-foot high fence along the entire north property line.
1981 – Approval for the expansion of a non-conforming use that included the approval of a new 25-foot by 50 foot office
building. Conditions include:
• 10-foot high fencing around the perimeter, except Cook Road frontage
• Drainage Board approval needed (Bruan Tile)
• Highway Department approval needed for new Cook Road curb cut
• No truck parking on Woodbine
• No truck traffic between 9 p.m. and 6 a.m.
• Building height not to exceed 25 feet
1983 – Approval for the expansion of a business onto adjacent property (install gravel to fill low-lying area). Conditions
include:
• Braun tile to be repaired by applicant
• Fence previously required shall be constructed immediately
• No access to Garden Club Drive
1989 – Approval for the expansion of a non-conforming uses to allow the construction of a 30-foot by 200-foot storage
building for a kiln (never constructed). Conditions include:
• Approval to run with real estate
• Approval needed from all applicable agencies, including Surveyor’s Office
• Truck parking along Woodbine prohibited
• 10-foot fence to be repaired and maintained

Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs of
the community.” Guiding Principle No. 9 states that “Civic, institutional and commercial activity should be integrated
into the neighborhood fabric.

The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.”
April 2008 Staff Discussion:
The applicant is requesting a use variance to allow two new uses on this property. The property had been used for many
years as a commercial saw mill. There is an extensive history of approval from the Allen County Board of Zoning
Appeals, with actions dating back to the 1960’s. Operations began on this property prior to the 1960 adoption of the Allen
County Zoning Ordinance, but it has not been in operation in recent years. The applicant is presently requesting approval
for two businesses. The business on the west side of the property would be a retail landscape supply business. The
business on the east would be a retail outlet for hardwood lumber. No further sawmill operations are proposed.
The landscape supply business will be generally be outdoor display and storage of such things as retaining wall blocks,
pavers, edger blocks, rock, soils, mulch. The business is proposed to operate during daylight hours seven days per week.
The hardwood sales facility would be housed in the large metal building near the center of the site. This business would
be operated separately from the landscape business and involve non outdoor storage. Some new gravel and concrete
paving is proposed for the businesses.
The property includes four buildings of various sizes and configurations and extensive gravel surfacing. The property is
surrounded by residential properties, except or Smith Field to the south. The buildings appear to be in good condition. A
required screening fence along the north property line had deteriorated and has been removed. The gravel surface is
generally in good condition, but has been expanded to the property lines. The property has frontage on three streets. The
applicant is proposing to limit access to only West Cook Road.
The applicant wants to change from the previously approved use to two new uses. While there have been concerns about
the previously approved sawmill use, limited approval of the proposed uses should not be injurious to the public health,
safety, morals, and general welfare of the community. The use and value of the areas adjacent to the property will not be
changed by the approval, since the properties will not change in character or basic use. The existing is a condition peculiar
to the property involved. Strict application of the Zoning Ordinance will cause some hardship to the property, as there is
limited potential for future residential development. The proposal for the property does not conflict substantially with the
Comprehensive Plan goals as they relate to the area.
Staff is recommending approval of this request. However, staff would recommend that conditions be attached to the
approval to address the appearance of the property and the compatibility with the surrounding residential properties. In
particular, staff would recommend that the fence be reinstalled, screening and buffering installed, a maximum height limit
for stored materials, and that setbacks for the gravel surface be established.
April 2008 Findings:
1. The property is an industrially developed 6 acre property.
2. The applicant would like to establish two new uses on the property, landscape supply and hardwood sales.
3. The property has been used for sawmill operations since prior to adoption of the original 1960 Allen County
Zoning Ordinance, and has received several approvals for expansions through the Allen County Board of Zoning
Appeals.
4. The property includes four buildings and extensive gravel surfacing.
5. The property has adjacent residential properties to the north, east, and west. Smith Field airport is to the south.
6. Conditional approval should not be injurious to the public health, safety, morals, and general welfare of the
community since the proposal is consistent with the long-standing existing development.
7. The use and value of the areas adjacent to the property will not be changed by the approval, since the properties
will not change in character or basic use.
8. The existing development is a condition peculiar to the property involved.
9. A strict application of the Zoning Ordinance will cause some hardship for the property, as there is limited
potential for future residential use.
10. The property does not conflict with the Comprehensive Plan goals as they relate to the area.

April 2008 Board Action:
Conditional approval based on the recommended findings for the reasons set forth in the findings, with the following
conditions:
1. Approval is granted for a landscape supply company and a hardwood sales business only. Any other uses
not permitted in the zoning district shall require prior Board approval.
2. A wood privacy fence of at least 8 feet in height shall be erected along the north and west property lines
in accordance with setback requirements prior to operation.
3. Paved (not gravel or stone) parking and driveways shall be required. Storage and display may be placed
on gravel and stone surfaces, but not on bare earth.
4. Materials stored outside shall not be stacked, piled, or otherwise placed on the property to a height in
excess of the privacy fence referred to in Condition 2.
5. There shall be no access to Woodbine or Garden Club Drive.
6. Gravel shall not extend within 10 feet of any property line, and any existing gravel within 10 feet shall be
removed prior to operation.
7. The applicant shall obtain appropriate permits for any new pavement, drive-cuts, signage, fencing, and/or
buildings.
8. One wall sign per building is permitted up to 50 square feet and a single freestanding sign for the property
up to 64 square feet shall be permitted. No other signs including yard signs, banners, and streamers shall
be permitted.
9. Any electronic message boards shall be operated in conformance with the City of Fort Wayne Sign
Ordinance.
10. Status report before the Board in one year if applicant appears to be out of conformance with the
conditions of approval or there are other significant concerns as determined by staff. At that time the
Board may amend conditions as may be appropriate at that time or revoke approval if applicant is not in
operation or not in substantial conformance with approved conditions.
April 2009 Staff Update:
Staff recently met with the landscape company and they are making preparations to open this year. No permits have been
requested or issued for the site, but will likely be submitted soon. There are no obvious changes to the site at this point.
The applicant has not begun operations of the hardwood sales businesses, and staff is unsure of the status. At the time of
the site visit, staff noticed that some of the buildings were not secured and had been vandalized. Staff recommends an
additional status report in 6 months. If at that time no progress is made, staff would recommend revocation of the
approval.
Notes:

City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 07-2009
Request:

Location:

April 18, 2009

Variances of development standards to reduce lineal and radial setbacks from residential districts
and increase the allowable size for an off-premise billboard sign in a CM-3 zoning district.
3807 Goshen Road

Applicant: MRM Real Estate & Development LLC,
Michael R. Mattingly
Property Owner: Crosby Real Estate Company,
Robert C. Crosby
Legal Description: See File

Adjacent Land Uses:
• North – Commercial
• South – Commercial/Residential
• East – Industrial
• West – Commercial

Size of Property: 1.63 acres

Reason for Request:
The applicant would like to install an off-premise
billboard sign.

Applicable Ordinance Section(s):
• §154.18 (C)

BZA History:
None prior to this request.

Neighborhood Association(s) notified:
• None in the immediate area
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Staff Discussion:
The applicant is requesting approvals in order to erect an of-premise sign. Development standards variances are needed
due to the proposed size and setbacks.
The property is a CM3 (General Commercial) industrial property located along US 30 west of Interstate 69. The property
is accessed from Goshen Road, but has no actual frontage. The property includes a warehouse and some outdoor storage.
The sign is proposed for the far western portion of the property.
The applicant is requesting a reduction in the required lineal and radial setback from residentially-zoned properties. In a
CM3 zoning district the largest off-premise signs are required to be a minimum of 125 radial feet and 300 lineal feet from
residential districts. As the highway has residential zoning, this standard cannot be met on this property.
The applicant is also requesting that the sign be larger
than permitted. The size limit for off-premise signs in
CM3 zoning districts is 300 square feet per side. The
applicant would like to install two 300 square foot sign
faces per side of the structure. This would result in 4
total sign faces and 600 square feet per side.
The request otherwise meets the ordinance requirements.
There is an existing off-premise sign to the east.
According to the information supplied by the applicant,
that sign is more than 500 feet from the proposed sign.
The setbacks from property lines, height, and sign face
separation are likewise in conformance. While the signs
would be lighted, the applicant is not proposing
electronic message signs.
(Sign to the east)
The legal tests for approval of this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially
adverse manner.
3. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property.
Staff is supportive of the setback requests as the residential property is all highway right-of-way and never likely to be
redeveloped for residential purposes. As this is a highway corridor approval should not be injurious to the public health,
safety, morals, and general welfare of the community. Reduction of the setback should not affect the use and value of the
area adjacent to the property in a substantially adverse manner. The strict application of the Zoning Ordinance will result
in practical difficulties in the use of the property given that no off-premise sign could be installed due to the residential
spacing requirement.
Staff is recommending denial of the request for the increase in size. In regard to size, there are no practical difficulties
associated with the property that support the doubling of the allowable size. Where allowed, 600 plus square foot signs
are required to be spaced a minimum of 1000 feet from other off-premise signs. This sign is just over 500 feet. Denial
would also allow the applicant to reduce the amount of vegetation they would need to remove from the highway right-ofway.
Recommended Findings:
1. The property is 1.6 acres in size with frontage on U.S 33.
2. The requested sign includes four 300 square foot faces with an overall height of 35 feet.
3. The sign would be approximately 530 feet from the nearest existing off-premise sign.
4. As the highway has residential zoning, the lineal setback from residential is zero, and the radial approximately
setback approximately 27 feet.
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5. The sign faces as proposed would be externally illuminated with no electronic changeable copy features.
6. The property has a warehouse type building and outdoor storage.
7. There is vegetation in the highway right-of-way that would have to be trimmed in order to have full visibility
of the signs. The applicant has applied to have this trimmed.
8. As this is a highway corridor approval should not be injurious to the public health, safety, morals, and general
welfare of the community.
9. Reduction of the setback should not affect the use and value of the area adjacent to the property in a
substantially adverse manner as the residential property is all highway right-of-way and never likely to be
redeveloped for residential purposes.
10. The strict application of the Zoning Ordinance will result in practical difficulties in the use of the property
given that no off-premise sign could be installed due to the residential spacing requirement.
11. There are no practical difficulties associated with the property that support the doubling of the allowable size.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would note that construction would be
subject to the following requirements:
1.
2.
3.
4.

Both an Improvement Location Permit and Building Permit are required for the construction of the new sign.
The sign may be subject to state or federal regulation.
Construction needs to commence within 60 days of permit issuance and be completed within one year.
The sign can be no closer than 20 feet to the southwestern property line, no more than 35 feet in height, and no
closer than 500 feet to any other off-premise signs.

Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Deferred Until May 2009

Case Number: 10-2009
Request:
Location:

April 16, 2009

A use variance to allow a check cashing establishment in a SC4 zoning district.
7611 Southtown Crossing

Applicant: RBS Developers, LLC
Property Owner: RBS Developers, LLC
Legal Description: See File
Size of Property: 1.13 acres
Applicable Ordinance Section(s):
• §157.040 (C,3)

Adjacent Land Uses:
North – Vacant
South – Commercial (Wendy’s)
East – Commercial
West – Commercial (Wal-Mart)
B.Z.A. History:
Case Number 67-2006. Variance of development
standards for a front yard setback from 50 ft to 29 ft.
Granted with conditions.

Reason for Request: The applicant would like approval
for a check-cashing establishment.
Staff Discussion:
The request is being deferred to the May 21, 2009 public hearing at the request of the applicant.
This is the second one month request by the applicant.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 13-2009
Request:

Location:

April 18, 2009

An appeal for a use variance for a construction office, maintenance and storage, and outdoor
equipment parking and storage in an R2 zoning district.
9909 Woodland Ridge

Applicant: Hamlet Development Corporation
Property Owner: Hamlet Development Corporation
Legal Description: Block Z, Hamlets of Woodland
Ridge, Section VII
Size of Property: 2.29 acres
Applicable Ordinance Section(s):
• §157.040 (C,3)

Adjacent Land Uses:
North – Agricultural
South – Agricultural
East – Residential
West – Residential
Reason for Request: The applicant would like approval
to be able to maintain a construction office, maintenance
and storage.
B.Z.A. History:
None prior to this request.

Neighborhood Association(s) notified:
• Woodland Ridge
• Forest Ridge
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Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs
of the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in
the same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design
tools to enhance local character and ensure that new development, redevelopment and roadway improvements are
integrated with the community and complementary to existing structures and the environment.”
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which are compatible
with the character of existing development.”
This requested use does not conform to the goals, guiding principles or objectives of the Plan-it Allen Comprehensive
Plan. It is not compatible with the character of the existing development and does not enhance or complement the
Hamlets neighborhood.
Staff Discussion:
The applicant, Hamlet Development Corporation, is requesting a use variance for a construction office, maintenance,
and storage uses. The property has R1 zoning that does not provide for these uses.
The property has been used as a construction office and storage facility for approximately 20 years. During the
development of the Hamlets of Woodland Ridge by the Allen County Plan Commission approved construction of the
storage building. According to the approval letter “This building may be used only for the storage of building materials
related to the construction in the Hamlets of Woodland Ridge and the storage of personal possessions and vehicles
owned by residents residing in this subdivision.” This decision was made in 1984 and a similar one made in 1987
According to the applicant 184 single family homes have been built in the development and there are 6 to 8 empty lots
remaining. Staff has received a number of calls over the last couple of years indicating that construction within the
additions is essentially complete and the property is being used for construction of projects outside the addition.
Complaints mostly focused on construction equipment stored along Woodland Ridge East. Since 2003, the applicant
has been issued permits to construct 2 new homes in the addition.
The site is a 2.29 acre property split by Woodland Ridge East. The 8500 square foot office storage building is located
on the south side of Woodland Ridge East. There is paved and gravel parking and storage around the building. The
applicant is proposing outside parking on the north portion of the property.
The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan.
Staff believes that an approval of the request made by the applicant will be injurious to public health, safety or general
welfare given the location within the developed neighborhood. As the requested use is an industrial use there could be
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an adverse affect on the use or value of the adjacent properties. There is no condition peculiar to the property
supporting the request for this specific type of business to continue to be operated at this location. Given the extent of
the existing use and development there may be some hardship to the property if not approved. The request is in not
conformance with the goals, guiding principles or objectives Comprehensive Plan.
Staff is recommending denial of the requested variance.
Recommended Findings:
1. The property is a 2.29 acre Block Z of the hamlets of Woodland Ridge.
2. The property was developed as a construction office and staging area by the applicant for the construction of
homes within the Hamlets of Woodland Ridge.
3. The applicant is requesting approval for an office, maintenance and storage uses, and outdoor vehicle and
equipment parking and storage.
4. The property is presently zoned R2 residential.
5. The applicant has been issued permits for two new homes in the addition since 2003, and there are 6 to 8 lots
that are undeveloped.
6. The property includes an 8500 square foot commercial building and parking.
7. Approval of the request will be injurious to public health, safety or general welfare given the location within the
developed neighborhood.
8. As the requested use is an industrial use there would be an adverse affect on the use or value of the adjacent
properties.
9. There is no condition peculiar to the property supporting the request for this specific type of business to
continue to be operated at this location.
10. Given the extent of the existing use and development there may be some hardship to the property if not
approved.
11. The request is not in conformance with the goals, guiding principles or objectives Comprehensive Plan.
Staff Recommendation:
Denial based on the recommended findings for the reasons set forth in the findings with the following conditions.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. All parking and driving surfaces shall be paved. Gravel shall not be permitted.
2. Screening and buffering of all outdoor storage areas shall meet or exceed code three requirements on the
north, east, and west sides and shall include input from adjoining property owners and the neighborhood
association.
3. The approval shall be limited to a construction office with associated storage.
4. Site lighting shall not include building mounted lights on any perimeter facing walls. Pole-mounted
lighting may be installed provided such fixtures are shielded and directed as to not shine onto any adjoining
properties.
5. No parking, office use, or storage shall be permitted on the north side of Woodland Ridge East.
6. Site development of all new buildings shall require primary approval through the Plan Commission.
7. Any new fences shall require permits.
8. Wall signage may not exceed more than 32 square feet. There shall be no free-standing signs.
9. Hours of operation are limited to Monday through Friday from 7:00 a.m. to 5:30 p.m. and Saturday from
9:00 a.m. to 3:00 p.m.
10. The approval is not limited to the applicant.
11. Status report before the Board in one year if applicant appears to be out of conformance with the conditions
of approval or there are other significant concerns as determined by staff. At that time the Board may
amend conditions as may be appropriate at that time or revoke approval if applicant is not in operation or
not in substantial conformance with approved conditions.
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 15-2009
Request:
Location:

April 18, 2009

A use variance to allow a tattoo shop in an R2 zoning district.
1525 Spring Street

Applicant: Gregory M. Sive
Property Owner: Gregory M. Sive
Legal Description: Lot 37 Schilling Heirs Addition
Size of Property: 0.13 acre
Applicable Ordinance Section(s):
• §157.040 (C,3)

Adjacent Land Uses:
• North – Residential
• South – Residential
• East – Residential
• West – Residential and Non-Residential
Reason for Request:
The applicant would like approval for a tattoo shop.

Neighborhood Association(s) notified:
• Bloomingdale
• North Highlands
• North Highlands Tenants Council
• Hamilton Association for Neighborhood
Development
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BZA History:
Case Number 920-1952-Z. Erection of single family residence for a dentist’s office. Granted.
Case Number 165-1999. Use Variance to allow a professional office. Granted.
Comprehensive Plan:
The overall goal of the Comprehensive Plan, regarding Housing and Neighborhoods, is “Neighborhoods that are stable
and diverse, providing a wide range of housing options, linking residents to a variety of land uses which meet the needs of
the community.”
Guiding Principle No. 2 of the Comprehensive Plan states that “The pattern of future new and infill development should
be compatible with the character of existing development.” Guiding Principle No. 12 states that “Mature neighborhoods
should be stabilized, maintained, and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in the
same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design tools
to enhance local character and ensure that new development, redevelopment and roadway improvements are integrated
with the community and complementary to existing structures and the environment.”
Guiding Principle No. 6 in the Comprehensive Plan states that “Development contiguous to urban areas should be
encouraged and organized as commercial centers and neighborhoods, integrated with the existing pattern. Land Use
Objective LU10.E is to “Encourage infill development and redevelopment and redevelopment which are compatible with
the character of existing development.”
This requested use variance does not appear to be in conformance with the Plan-it Allen Comprehensive Plan and is not
compatible with the character of the neighborhood.
Staff Discussion:
The applicant, Gregory M. Sive, is requesting a use variance for a tattoo shop located at 1525 Spring Street. The property
is zoned R2 Multiple Family Residential and a tattoo shop is only available by obtaining a use variance through the Board
in this zoning classification.
The building is 734 square feet and is currently zoned
R2 – Two-Family Residential. The applicant has been
renting to the current owner of the Safehouse Tattoo
business since 2007 and has not had any complaints until
this year. Mr. Sive stated in the information with his
application that he spoke with City Planning in 2007 and
was told that the tattoo shop was a permitted use. Before
he rented the residence as a tattoo shop he had rented to
a professional business. Professional office use of the
property was approved in 1997.

also includes a 4-foot high 6.2 square foot lighted freestanding sign.

The tattoo shop hours are by appointment only. The
applicant, Mr. Sive, also states that he is responsible for
taking care of the property grounds as well as the indoor
maintenance. A tattoo shop needs a Use Variance
approval from the Board of Zoning Appeals because of
the current R2 zoning. To be a permitted use without
BZA approval, the property would need to be rezoned to
CM2 – Limited Retail and Commercial. The request
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The legal tests for approval of this use variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The need for the variance arises from some condition peculiar to the property involved.
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to the
property for which the variance is sought.
5. The approval does not interfere substantially with the Comprehensive Plan or any other plan duly adopted by the
Fort Wayne Common Council or the Plan Commission.
Staff is not supportive of a tattoo shop at this location. The approval could be injurious to the public health, safety,
morals, and general welfare of the community by allowing a CM2 to locate in this predominantly residential area. The
use and value of the area adjacent to the property included in the variance will be affected in a substantially adverse
manner as a change in the development pattern of the area. The need for the variance does not arise from any condition
peculiar to the property involved especially as it does have approval for professional office, medical office, and residential
use. The strict application of the terms of the zoning ordinance will not constitute an unnecessary hardship if applied to
the property for which the variance is sought since there are other viable options for its use. The approval would interfere
with the Comprehensive Plan by the Fort Wayne Common Council or the Plan Commission by encouraging infill
development not compatible with the existing development.
Staff is recommending denial of the request. Staff has concerns regarding the compatibility and precedent for other more
intense land uses. The Zoning Ordinance places Tattoo businesses in the CM2 zoning category. This indicates an
intention that these businesses be located in commercial areas. The Zoning Ordinance makes some allowances for the
location of other professional office and personal service uses such as had previously been operated from the site and
nearby properties. Staff does note that the facility had a permit from the Allen County Board of Health for 2008, but does
not presently have a license.
Recommended Findings:
1. The property is a 0.13 acre lot.
2. The property is located at the corner of Spring Street and Schilling Avenue.
3. The applicant is requesting approval for a tattoo shop.
4. The property is presently zoned R2/Two Family Residential.
5. The applicant is requesting a 4-foot high 6.2 square foot lighted free-standing sign.
6. Approval could be injurious to the public health, safety, morals, and general welfare of the community by
allowing a CM2 use to locate in this predominantly residential area.
7. The use and value of the area adjacent to the property included in the variance will be affected in a substantially
adverse manner as a change in the development pattern of the area.
8. The need for the variance does not arise from any condition peculiar to the property involved especially as it does
have approval for professional office, medical office, and residential use.
9. The strict application of the terms of the zoning ordinance will not constitute an unnecessary hardship if applied
to the property for which the variance is sought since there are other viable options for its use.
10. The approval would interfere with the Comprehensive Plan by the Fort Wayne Common Council or the Plan
Commission by encouraging infill development not compatible with the existing development.
Staff Recommendation:
Denial based on the recommended findings for the reasons set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. The applicant and operator are responsible for complying with all licensing requirements, laws, and
regulations of the City, County, and State.
2. This approval allows operation of a tattoo business only. Previous approvals for a dentist office and for a
professional office are still valid.
23

3. Any significant alterations to or replacement of the structure shall be residential in appearance subject to
review and approval by staff.
4. A non-illuminated six square foot sign may be displayed on the property.
5. Retail sales of goods and products shall be limited to only those products typically found in connection with
this type of business, and the sales shall be accessory to the business.
6. The hours of operation shall be limited to 9 a.m. to 7 p.m. Monday through Saturday.
7. A status report shall be required in one year if the applicant or operator appears to be out of conformance with
the conditions of approval or there are other significant concerns as determined by staff. At that time the
Board may amend conditions as may be appropriate at that time or revoke approval if the tattoo business is
not in operation or not in substantial conformance with approved conditions.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 16-2009
Request:
Location:

April 18, 2009

An appeal for a contingent use to allow the expansion of an educational institution in an RP
zoning district.
6600 North Clinton Street

Applicant: Concordia Theological Seminary
Property Owner: The Lutheran Church-Missouri
Synod
Legal Description: See File

Reason for Request: The applicant would like approval
for a library expansion.
B.Z.A. History:
Case Number 73-2002. Variance of development
standards for a fence height from 7 feet to 12 feet.
Granted.

Size of Property: 195.62 acres
Applicable Ordinance Section(s):
• §157.102 (D)
Adjacent Land Uses:
North – Residential
South – Residential
East – Residential
West – Commercial/Residential
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Comprehensive Plan:
The overall goal of the Community Facilities section of the Plan-it Allen Comprehensive Plan states “Quality facilities
that promote recreation and cultural enjoyment, ensure public health and safety, provide educational opportunities, and
encourage tourism and investment; collectively building a thriving, accessible and welcoming community for all ages and
backgrounds.” Objective CF1, under this overall goal, regarding “Schools,” is “Ensure access to high quality educational
opportunities for all residents.”
Objective CI4 of the Plan-it Allen Comprehensive Plan (within the Community Identity and Appearance section) is to
“Enhance community appearance and design quality.” Objective CI4.A states “Encourage context-sensitive design tools
to enhance local character and ensure that new development, redevelopment and roadway improvements are integrated
with the community and complementary to existing structures and the environment.”
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in the
same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
The Economic Development Goal of the Comprehensive Plan is “A vibrant and diverse economy that balances existing
business growth and new business attraction in a manner that produces secure, well-paying jobs, provides infrastructure
improvements needed for economic development, and promotes downtown revitalization. Objective ED1 is to “Plan,
invest and develop competitive locations and sites for existing business expansion, new business attraction and
entrepreneurial development.
This request is in conformance with the Plan-it Allen Comprehensive Plan.
Staff Discussion:
Concordia Theological Seminary is requesting approval for a renovation and expansion of the existing Walther Library.
A contingent use is being requested to allow the expansion of the Concordia Theological Seminary Library.
The property is a well-maintained 195.62 campus. The property includes the existing Walther Library that is located near
the center of the campus beside the lake. The applicant is proposing a major addition to the library that includes filling a
portion of the lake. The addition is in keeping with the architecture of the campus. The applicant is proposing a square
footage of 45,000 square feet.
According to the applicant’s website:
“The entire campus, consisting of a total of 25 college buildings plus faculty housing, was designed by the
internationally famous architect Eero Saarinen and his associates. The design has been the subject of articles in
leading architectural publications and received the top award for design of college buildings in the United States
in that year’s annual design award program of Progressive Architecture.”
“The college officially opened its first academic year on September 10, 1957, with an enrollment of 193 students
in the first class, and with a faculty of 21. The senior college operated on the Fort Wayne campus for the next 20
years. At its 1975 convention, the Synod combined Concordia Senior College, Fort Wayne, with its Junior
College in Ann Arbor, Michigan. Seminary operations were transferred from the aging campus in Springfield to
the architecturally stunning Saarinen campus in Fort Wayne. With an enrollment of 419 seminarians, Concordia
Theological Seminary shared the Fort Wayne facilities with the Senior College in 1976.”
This is an edited excerpt from:
Architect spotters get two-for-one in Fort Wayne
Alicia Zartman, Administrative Assistant, HLFI Northern Regional Office
“Eero Saarinen designed the campus of the city’s Concordia Theological Seminary, a school of the Lutheran
Church-Missouri Synod. Saarinen (1910-1961), the Finnish born son of renowned architect Eliel Saarinen, had
established his own international reputation by the mid-twentieth century as a designer of modernist buildings.
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More Americans are familiar with works of Saarinen found in other states: Saarinen’s stainless steel Gateway
Arch leaps from the banks of the Mississippi River at St. Louis.”
“At Concordia, built in the mid-1950s, Saarinen designed the campus to resemble the layout of an old-world style
European village, with the academic halls and dormitories clustering around Kramer Chapel, the symbolic and
literal focus of campus. Saarinen wrote that he grouped the buildings purposefully so as to “provide a quiet,
unified environment into which the students could find a complete, balanced life and yet one which was related to
the outside world.” Soaring more than 100 feet high and featuring a stylized freestanding bell tower, the Kramer
Chapel rises far above the other snug buildings on campus. Other buildings on campus also make use of
triangles and other shapes to achieve a consistency of design. The interior of these structures continues the clean
angles and modern style of the exterior. Saarinen designed mezzanines for both the library and dining hall to
create an open, loft-like partial second floor. In 1959, Concordia received an Honor Award from the American
Institute of Architects for outstanding achievement.”

According to the applicant the existing library is not
adequate for the current need of study space for students
and will create better access to the 175,000 volumes of
material. The applicant feels that by allowing this
addition to the existing library it will create a more
pleasing experience for students as well as visitors.
According to the applicant, they have received waivers
from the Corps of Engineers, USFWS, and the Indiana
DNR for filling a portion of the lake. The need for
filling a portion of the lake is due to the expansion and
the construction of a portion of the library.

The legal tests for approval of this contingent use are:
1. The public convenience and welfare will be substantially served.
2. The nature, location, size and site layout of the use will be compatible with the immediate area.
3. Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
4. The proposed use does not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or the Plan Commission.
The public convenience and welfare will be substantially served by the proposed improvements to the existing library.
The use has already been established as this is an expansion of an already existing library. The proposed site layout seems
to be compatible with the current surrounding and design of the current campus. The traffic volume should not
substantially change as the library will serve the students and faculty of the seminary and there is good access Clinton
Street at the main access to the site. The general land use policies of the Comprehensive Plan support this type of use,
which has been already established.
Staff does have some concern that as the campus is eligible for various levels of historic designation based on the Eero
Saarinen and Dan Kiley collaboration the proposed changes may disrupt the historic site. If this is the case, the request
may not clearly meet the first two legal tests.
Staff is generally supportive of the request, but would be interested in any comments from the community at large. Staff
believes that Seminary is an asset to the community as well as to the students attending the seminary. Staff is
recommending conditional approval with conditions directed to minimize any negative impacts on the surrounding
community. Staff is recommending development plan review due to the size of the project, the proposed changes to the
lake, and as there has been very little development activity and review of the property in recent decades.
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Recommended Findings:
1. The property is approximately 195 acres located between North Clinton Street and the St. Mary’s River.
2. The applicant is requesting approval to allow an expansion of the library.
3. The applicant is the Concordia Theological Seminary.
4. There are no previous approvals for the Seminary as it was established outside City limits prior to the adoption of
the Allen County Zoning Ordinance.
5. Other than being well-maintained, the campus is little changed from its original construction.
6. The campus was designed by Eero Saarinen and Dan Riley and is eligible for historic designation on a local and
national level.
7. The vehicular traffic will increase some due to the expansion of the library; however, it will seem minimal due to
Clinton Street being the main access to the site.
8. The location, size and layout of the expansion are compatible with the immediate area given the existing
development of the campus.
9. Approval will serve the public convenience and general welfare of the community as the library is consistent with
the design, layout, and function of the campus.
10. As approval will support the provision of educational opportunities within the community, the proposed
expansion does not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort Wayne
Common Council or the Plan Commission.
Staff Recommendation:
Provided any significant community concerns are adequately addressed, staff recommends conditional approval based on
the recommended findings for the reason set forth in the findings.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. The proposed library expansion will require approval through the City of Fort Wayne Site Plan Routing Review
process.
2. Applicant shall obtain all necessary permits from the Department of Planning Services and the Allen County
Building Department.
3. Approval is limited to an expansion to the existing library and related changes to the lake.
4. The expansion will be similar in style, scale, and materials to the existing library and campus buildings subject to
DPS and HPC staff review and approval.
5. The applicant shall supply sufficient information to demonstrate that minimum off-street parking standards will
be met prior to issuance of an Improvement Location Permit.
6. New buildings over 1000 square feet or additions over 1000 square feet will require further review by the Board
of Zoning Appeals unless otherwise covered by an approved overall master plan.
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7. As part of the plan submission, the applicant shall submit a landscape plan for review. This plan shall provide
detail on the preservation of as many mature trees as possible and show conformance as possible with the existing
landscape design.
8. The applicant is encouraged to apply for local historic district designation through the Historic Preservation
Commission.
9. The applicant is encouraged to prepare and submit a master plan to the Board for review and adoption in order to
expedite future projects and provide a more comprehensive evaluation.

Notes:
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